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THE MORMON COLONIES IN CHIHUAHUA 
AFTER THE 1912 EXODUS * 


By ELIZABETH H. MILLS 


Introduction 


I* the spring of 1846 the Mormons trekked across the 
plains from Nauvoo, Illinois, to the Great Salt Lake 
Basin, then a part of Mexico, for persecution of the Mor- 
mons in Illinois had led to the decision of their leader, 
Brigham Young, to seek a land where they would be free 
to practice their religion in peace. Here the Mormons pros- 
pered and gradually extended their colonies to the neighbor- 
ing territories. Their original numbers were augmented by 
the immigration of converts from Europe and from Great 
Britain. By 1887 it was estimated that more than 85,000 
immigrants had entered the Great Basin as a result of for- 
eign missionary work, one of the strong features of the 
Mormon religion.' 

The early Mormon colonies in Utah, largely agricultural, 
were distinguished by the efficient organization of the 
church and by a spirit of codperation among the colonists. 
The first irrigation projects were on a communal basis, 
water being alloted in proportion to the amount of work 
done on the irrigation canals, and the land was also dis- 


* Chapters one through five of Miss Mills’ thesis submitted in partial fulfillment 
of the requirements for the degree of Master of Arts, Department of History, Univer- 
sity of Arizona, 1950. Ed. 

1. G. O. Larson, “The Story of the Perpetual Emigration Fund,” Mississippi 
Valley Historical Review, Vol. XVIII (September, 1931) 184-194. 
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tributed on an equitable basis. The system of tithes to sup- 
port the church and to provide educational and recreational 
facilities likewise tended to equalize the economic status of 
the colonists. The church was the dominating influence and 
maintained a closely knit organization which formed a prac- 
tical theocracy.” 

The missionary work of the Mormons extended to Mex- 
ico, where missionaries had been sent as early as 1874 to 
work among the natives, and by 1880 a Mexican mission had 
been established in Mexico City. Later missions, such as 
those to Sonora and Chihuahua in 1881 and 1882, were ex- 
ploratory as well as religious in character, for they were 
sent out not only to convert the natives but also to find a 
place suitable for Mormon settlement. Rising resentment 
in Utah against the Mormon practice of plural marriage, a 
tenet of their faith at that time, and the misunderstandings 
which followed the passage in 1882 of the Edmunds-Tucker 
Act which prohibited polygamy, led Mormon leaders to turn 
again to Mexico for a home for their followers.* In 1884 the 
Yaqui River country was visited by a party of Mormons 
seeking land for settlement.® The following January, at the 
request of church authorities, a party from Saint David, 
Arizona, explored the Casas Grandes River Valley and the 
neighboring Sierra Madres in northern Chihuahua and re- 
ported favorably on the possibilities of the country for colo- 
nization. In February and March of 1885, small groups of 
Mormons migrated from Arizona and were laying out home 
sites along the Casas Grandes Valley from Ascencién to 
Casas Grandes. By April the arrival of more than three hun- 
dred and fifty colonists had alarmed the local Mexicans who 
thought that the Mormons had come for conquest. Their ex- 
pulsion was prevented by the prompt action of the church 
leaders in Mexico City, who obtained from President Por- 


2. H. Gardner, “Cooperation Among the Mormons,” The Quarterly Journal of 
Economics, Vol. XXXI (May, 1917) pp. 461-99. 

8. T. C. Romney, The Mormon Colonies in Mezico, pp. 38-48 (Salt Lake City: 
Deseret Book Co., 1938). 

4. Ibid., pp. 51-52. 

5. Ibid., pp. 54-55. 
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firio Diaz and from General Carlos Pacheco, the governor 
of Chihuahua, approval of Mormon colonization except in 
the Zona Prohibida (Prohibited Zone) .* 

After official sanction of colonization by the Mexican 
government had been received, Mormon settlement and ex- 
ploration continued. Land was purchased both by individual 
colonists and by groups of colonists. In the latter case the 
land was held in common by a company, the Mexican Coloni- 
zation and Land Company, which was organized by the 
church as a nonprofit enterprise to purchase land which was 
then leased to the colonists. As the company was under the 
management of the church authorities, settlement was con- 
trolled and colonists were carefully selected.? 

In Chihuahua the colonies were seven in number, three 
were located in the valleys and four in the mountains. Co- 
lonia Diaz near Ascenci6n, the first colony to be formed, and 
Colonia Dublan, about forty miles to the south, were located 
in the Casas Grandes Valley. Colonia Juaérez, which became 
the cultural center of the colonies, was established in the 
Piedras Verdes Valley about fifteen miles west of Colonia 
Dublan. The mountain colonies of Cave Valley, Pacheco, 
Garcia and Chuichupa lay to the south and west of Colonia 
Juarez, in a region of the Sierra Madres which at one time 
had been a famous Apache retreat.’ The Sonoran settlements 
of Colonia Oaxaca and Colonia Morelos were established in 
the 1890’s on the Bavispe River about fifty miles southeast 
of Douglas, Arizona.® In each community one-fourth of the 
land was usually unoccupied, for Mexican law required that 
twenty-five per cent of the property in each community be 
reserved for purchase by Mexicans.'® The valley communi- 
ties were predominantly agricultural while in the mountain 


6. Ibid., pp. 55-59. 

7. Ibid., pp. 62-63. 

8. In an interview in Colonia Judrez in April, 1950, Mr. S. Farnsworth stated 
that the Apaches had driven the Mexicars from the mountain regions in which the 
Mormons established settlements. 

9. Romney, op. cit., pp. 115-127. 

10. Moisés T. de la Pefia, “Extranjeros y Tarahumares en Chihuahua’—in Obras 
Completas, Miguel Othon de Mendizabal, Vol. I, pp. 225-6 (Mexico, D. F.: Los Talleres 
Graficos de la Nacion, Tolso y Enrico Martines, 1947). 
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colonies the chief activities were stock raising, lumbering 
and some farming. 

The perseverance, industry and thrift of the colonists 
surmounted the hardships and poverty of the first years 
and brought prosperity to the colonies. Dams and canals 
were constructed to irrigate their lands, fruit trees were 
planted, strains of improved cattle and horses imported, and 
industries such as saw mills, a tannery, harness shops, mer- 
cantile establishments and flour mills supplied many of their 
needs. Well-built red brick houses were surrounded by vege- 
table and flower gardens. But the first permanent building 
to be erected in each community was usually the school- 
house, which also served as the church and the community 
recreation center. From the Juarez Stake Academy, founded 
in 1897 in Colonia Juarez, students graduated, many of 
whom continued their studies in universities in the United 
States." 

Politically the colonies were subject to the Mexican mu- 
nicipalities in which they were located, but were practically 
self-governing with a president, town council and other offi- 
cials whom they elected.’* That the Mormons caused the 
Mexicans little trouble can be seen by the following state- 
ment quoted by Romney from the Ciudad Judrez Revista 
Internacional: 


The oldest colony is the Colony Diaz which contains 
nearly a thousand souls, with clean streets, lined with shade 
trees on either side. Diaz has several industrial establish- 
ments, a church, school and drug store, but they have neither 
a saloon, billiard hall, nor any place whatever where mescal 
is sold. Consequently they have little need of a jail, nor have 
they one in any of the colonies. There are seldom any com- 
plaints or quarrels and scandals are entirely unknown in any 
of the colonies.!% 


Socially, the colonists, who numbered about four thou- 
sand by 1912, had little intercourse with their Mexican 


11. Romney, op. cit., pp. 141-142. 
12. Ibid., p. 148. 
13. IJbid., pp. 71-72. 
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neighbors. Romney who lived in Colonia Juarez until 1912 
explains the Mormon attitude as follows: 

Socially the colonists were exclusive and seclusive, hav- 
ing few if any contacts with their neighbors. Occasionally, 
as a matter of diplomacy or as an expression of good will, 
government officials would be invited to participate in a na- 
tional festivity or perchance some other form of entertain- 
ment, otherwise these social functions were entirely restricted. 
. . . This policy inaugurated by the church was not born of a 
“race superiority” complex, but resulted from a feeling that 
groups of people having different social standards, resulting 
from radically different environments, will have more endur- 
ing friendships for one another if they do not become too 
intimate.!4 


As factors contributing to the ill-feeling expressed toward 
the colonists during the Mexican Revolution, Romney cites 
the difference between the Latin temperament of the Mexi- 
cans and the practical, less emotional temperament of the 
colonists, who were largely of North European extraction; 
and the contrast of the hopeless peonage of the Mexicans 
with the comparatively abundant life and economic inde- 
pendence of the Mormons." 

Although it was at the old town of Casas Grandes, be- 
tween Dublan and Juarez, that Francisco Madero was de- 
feated in 1910 in the first battle of his rebellion against Diaz, 
the revolutionists did not make undue demands upon the 
Mormon colonists. When requisitions were made by the revo- 
lutionary leaders, receipts were usually issued for the ma- 
terial taken.’® However, the Orozco revolt against Madero 
in 1912 seriously threatened the safety of the colonists, for 
the rebels camped in the vicinity looted the stores, stole from 
the gardens, appropriated the horses and butchered the cat- 
tle of the colonists. In July the rebel commander of Casas 
Grandes, General José Inez Salazar, ordered the colonists to 
surrender their guns and at the same time withdrew his 


Ibid., p. 147. 

Ibid., p. 146. 

Ibid., pp. 150-151. Most of these receipts proved to be of no value, though a 
few were used in payment of taxes. 
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guarantee of protection. After consultation the colonists de- 
cided to surrender their arms but to send the women and 
children from the country. Although the Mormons brought in 
a strange array of old guns to the amusement of the Mexican 
commander receiving them, they retained their better guns 
which they thought might be needed later.'? On the follow- 
ing days, July 28 and 29, 1912, the women and children from 
Dublan, Juarez and the mountain colonies were put on trains 
for El Paso with only a few personal possessions, for they 
expected to return in a short time. The greater number of 
the men remained behind to protect their homes and prop- 
erty.'* In Colonia Diaz on July 28, three hours after the 
decision to leave had been made, the colonists had loaded 
their goods into wagons and were traveling by wagon and 
on horseback toward Hachita, New Mexico. A few young 
men remained behind, only to see the colony ransacked and 
burned a few hours later by the rebels.!” 

As the depredations, the hostility and the numbers of the 
rebels increased, the men who had stayed behind to protect 
their property collected the remaining cattle and horses in 
the Sierra Madres to the west and drove them north to 
Hachita, New Mexico. By “he end of August, 1912, the only 
Mormons in the Mexican colonies were a few young men who 
were taking care of cattle hidden in the mountain canyons 
and who were hoping to harvest the crops which had not 
been destroyed.*° 

In the meantime in E] Paso, Texas, the women and chil- 
dren, encamped in old lumber sheds, were dependent on the 
charity of the Mormon Church, of the citizens of El] Paso and 
of the United States government. On July 29, 1912, the Sec- 
retary of War of the United States was authorized to supply 
tents and rations to the four thousand American citizens 


17. Statement by Mr. Eli Abexg, personal interview, January, 1950 (at Tucson, 
Arizona). 

18. Romney, op. cit., pp. 182-194. 

19. S. C. Richardson, Jr., “‘Remembering Colonia Diaz,"’ The Improvement Era, 
Vol. XL (May, 1937) pp. 298-300, 322, 331. 

20. Committee on Foreign Relations of the United States Senate, Investigation 
of Mexican Affairs, Vol. I, p. 1481 (Washington: Government Printing Office, 1920. 
2 vols.). 
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compelled to leave Mexico by Salazar and the Red Flaggers”! 
in revolt against Madero. The government further aided the 
refugees by appropriating on August 2, 1912, the sum of one 
hundred thousand dollars to provide transportation “to such 
place as each shall select,” of this amount twenty thousand 
dollars was to be used for refugees in Arizona from Sonora.”” 

Conditions in Chihuahua resulting from the hostility of 
the Mexican rebels toward Americans, from the policy of the 
United States government, and from the desire of the Mor- 
mons to remain neutral made the exodus from the Chihuahua 
colonies in 1912 inevitable. To aid the Madero government 
which it had recognized in 1912, the United States put an 
embargo on the shipment of arms to revolutionists in Mex- 
ico. It was this embargo which contributed to the ill-feeling 
of the rebels against all Americans in Chihuahua and which 
embittered the Orozco rebels and led to their demand for 
arms from the colonists, only a few of whom were Mexican 
citizens at the time.** As the demands and the hostility of 
the Orozco rebels were such that the Mormons could no 
longer remain in Chihuahua without resorting to arms to 
defend themselves, and as the policy of the church and of 
the colonists was to remain neutral and to avoid a conflict, 
a withdrawal from Mexico was the only course open to the 
colonists. 


Resettlement Amidst Revolution 


During the remainder of the summer of 1912, the Mor- 
mon refugees in E] Paso anxiously awaited news that condi- 
tions in Casas Grandes were such that they might return to 
their homes. Consular reports were not optimistic. On July 
31, 1912, the American consul in Chihuahua City informed 
Secretary Knox:! 


21. Mr. J. H. Martineau of Colonia Judrez stated in a personal interview that 
the Red Flaggers were originally rebels in Orozco’s army, but later became unorganized 
bands who pillaged the countryside (April, 1950, at Colonia Juarez). 

22. Investigation of Mexican Affairs, Vol. II, pp. 3346-47. 

23. Statement by Mr. J. H. Martineau, personal interview, April, 1950 (at Colonia 
Juarez). 

1. Foreign Relations of the United States, 1912, p. 824 (Department of State, 
Washington: Government Printing Office, 1948). 
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I believe Federals will not occupy Casas Grandes district 
for two or three weeks. Campaign perfectly incompetent and 
no relief for Americans in northwestern part of the state for 
a considerable time. Occasional squads of rebels reported but 
impossible to communicate specific warning of them to Ameri- 
cans. Madera cut off two weeks. 


It was not until August 12th that the American consul in 
Ciudad Juarez reported that the federals had occupied the 
city, that railroad traffic would be resumed and that refugees 
would soon return to their homes in the belief that the revo- 
lution was over in Chihuahua. 

In the Mormon colonies, however, there was still no cer- 
tainty of safety from rebel attack, for although the federal 
forces of General Augustin Sanjinez had occupied Casas 
Grandes,” General Salazar and his rebels had retired to the 
mountains southwest of Casas Grandes and were in posses- 
sion of the Mormon mountain colonies. At Garcia the irriga- 
tion dam had been destroyed, and at Chuichupa the rebels 
had looted the town, taken all the horses and killed many 
of the cattle that had not been driven into the mountain 
canyons.* Bands of Red Flaggers seeking horses and ammu- 
nition were reported in the neighborhood of Palomas, while 
quantities of ammunition were shipped to an unknown per- 
son in the vicinity of Columbus, New Mexico.* In Colonia 
Pacheco the Stevens family, trusting for safety in the isola- 
tion of their farm in the Sierra Madres, had not left Mexico 
in the general exodus in July, 1912. The rebels retreating 
toward Garcia and Chuichupa in mid-August had taken three 
of the four guns owned by the family, but had demanded 
no money; their horses and cattle were hidden in a mountain 
canyon where the boys of the family tended them. Several 
weeks later Mr. Stevens was killed in a struggle with two 
Mexicans who had approached his daughters as they were 
picking berries. The mother and four children then sought 
refuge in E] Paso, but two of the boys remained to take care 


2. Ibid., p. 825. 
3. Investigation of Mexican Affairs, Vol. I, pp. 1480-82. 
4. The Deming Graphic, Vol. X, August 9, 1912. 
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of the horses and cattle concealed in the mountains and to 
harvest the crops. It was never known whether or not the 
Mexicans responsible for Mr. Steven’s death were rebels, 
for they wore no identifying uniforms.® 

From E] Paso the men began to return to the colonies 
early in August to look after their property, for in a few 
cases Mexican generals had given local Mexicans permission 
to take possession of Mormon farms and homes.® In the lat- 
ter part of August, Junius Romney, the president of the 
Mexican colonies, and a committee appointed by the refugees 
in E] Paso returned to the colonies to investigate conditions 
and to estimate the property damage. After conferring with 
General Sanjinez, the federal commander, and the civil au- 
thorities in Casas Grandes, Romney reported: 

My best judgment after visiting the colonies and talking 
with those who visited the mountain colonies, and after con- 
sulting with Sanjinez and Blanco and perceiving their mani- 
fest indisposition to pursue the rebels and their apparent 
indifference to the conditions in the colonies, was that it was 


not safe for the colonists to return with their families at this 
time.7 


By the middle of September, 1912, however, it was consid- 
ered safe for the men to return to the colonies to harvest 
their crops, to care for their cattle and to look after their 
property. 


The conditions that make the present time seem opportune 
for this work are that there are apparently few Rebels in that 
part of the country at present; and but little Rebel activity 
manifest; while Federal garrisons already occupy the towns of 
Pearson, Unero, Casas Grandes, La Ascension, Sabinal, and 
Guzman, while a detachment of 135 Federals are now on their 
way from Guzman to Palomas. There are many cattle belong- 
ing to the colonists in the district and good offers have been 
made to buy most of these cattle. There is much lucerne, hay, 
corn and oats that might be harvested and perhaps sold.® 


Investigation of Mexican Affairs, Vol. Il, p. 2602. 
Ibid., Vol. I, p. 1482. 

Romney, op. cit., p. 206. 

Romney, op. cit., p. 208. 
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As a result of this report several men returned to look after 
their interests, and before the end of the year a few fami- 
lies had followed them. Conditions, however, were still un- 
settled, for the camp of some Mormons rounding up cattle in 
the mountains was looted, the men themselves disarmed, and 
one of their number was held for ransom.® It is interesting 
to note that Joel H. Martineau, a Mormon colonist who had 
become a Mexican citizen in 1897, remained in the colonies 
during the revolution, except for a period of two weeks, yet 
never carried a gun nor had occasion to use one.'° 

As the winter of 1912 approached and it was still con- 
sidered unsafe for families to return to the colonies, many 
of the refugees in E] Paso, despairing of peaceful conditions 
in Mexico, scattered to other parts of the United States and 
even to Canada to start life anew. Others took up homesteads 
in southern Arizona and New Mexico or settled in El Paso, 
Texas, Douglas, Arizona, and other towns near the Mexican 
border. The more optimistic found work on ranches or in the 
border towns to tide them over the winter until they could 
return to Mexico in the spring to plant their crops.'! There 
was no employment to be had near their homes in Mexico, for 
the lumbering companies near Pearson and Madera, with 
which the Mormons had previously found employment, had 
ceased operations because of the rebel activities in the 
neighborhood.'” 

The location of the Mormon colonies in northwestern 
Chihuahua accounts for many of the depredations to which 
they were subjected, for they were surrounded by the 
Terrazas range lands stocked with fine cattle and horses 
which fed and provided mounts for many a rebel band.'* 
From the northern part of the Casas Grandes Valley, in 


9. Ibid., p. 208-9. 

10. Statement by Mr. Joel H. Martineau, personal interview, April, 1950. 

11. Romney, op. cit., p. 211-12. 

12. The Mexican Yearbook, 1914, p. 50. (Issued under the Auspices of the Depart- 
ment of Finance, Mexico City, New York, London: published by McCorquodale and Co., 
Ltd., London). 

13. Edgcumb Pinchon, Viva Villa, p. 226 (New York: Harcourt Brace and Co., 
1933). 
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which Colonia Dublan is situated, Pulpito Pass leading to 
northern Sonora was an easier route for mounted or march- 
ing armies than that over the Sierra Madres; while the 
mountains themselves formed a safe refuge for defeated 
rebel bands, or Red Flaggers. From Ciudad Juarez, opposite 
E] Paso, Texas, the Mexican Northwestern Railroad ran west 
to Corralitos in the Casas Grandes Valley and thence south 
through Colonia Dublan, Nuevo Casas Grandes, and the lum- 
ber shipping points of Pearson and Madera to Chihuahua 
City. Though strategically not as important as the Mexican 
Central Railroad, it was used in military maneuvers by Mexi- 
can commanders in northwest Chihuahua, and the denial of 
its use to General John J. Pershing by Carranza in 1916 
hampered the movements of the expedition to capture Fran- 
cisco Villa." 

The murder of President Madero in February, 1913, and 
the refusal of the United States to recognize Victoriano 
Huerta as president of Mexico affected the political scene 
in northwest Chihuahua. The former rebel General Salazar 
then became the federal commander in the Casas Grandes 
district and Francisco Villa began to assemble his army on 
the pretext of avenging Madero’s death. Early in the cam- 
paign Villa defeated Salazar at Casas Grandes'® and soon 
controlled all of northwest Chihuahua. The cattle and horses 
of Don Luis Terrazas, who owned thousands of acres of 
range land in the region, fed, provided mounts for and 
equipped Villa’s army, for not only were many of Terrazas’ 
cattle sold to American buyers on the border, but a brisk 
business was also done in hides, many of which were sold to 
Mormon traders.*® 

At this time only two of the Mormon colonies, Juarez 
and Dublan, were being resettled, as the mountain colonies 
were still unsafe because of roving bands of Red Flaggers, 


14. Foreign Relations, 1916, p. 512. 

15. N. Campobello, Apuntes sobre la vida militar de Francieco Villa, p. 48 (Mex- 
: Edicién y Distribucién Ibero-Americano de Publicaciones, S. A., 1940). 

16. Statement by Mr. Eli Abegg, personal interview, June, 1950. 
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and Colonia Diaz had been destroyed by fire.'? In Chuichupa 
federal troops rounded up horses and cattle which were to be 
distributed to widows and orphans.'* Occasional groups of 
armed horsemen would ride into Juarez or Dublan demand- 
ing arms, food, clothing and money. The colonists acquiesced 
in their demands when necessary, but generally tried to 
maintain an attitude of impartial neutrality.'® Anti-Ameri- 
can feeling was not as strong in rebel or Constitutionalist 
Chihuahua as it was farther south where the Lind Mission 
had aroused the antagonism of Huerta and his followers in 
Mexico City. In the north Venustiano Carranza, the leader of 
the Constitutionalists, had promised payment on all claims 
for damages caused by the Madero and Constitutionalist 
revolutions and had ordered that looting and seizure of for- 
eign property should therefore cease.*° In July, 1913, the 
American consul in Ciudad Juarez reported: 
Americans in Chihuahua are less than one-third original 
number, and there are very few families. American enterprise 


is correspondingly reduced, and the interest in Mexican af- 
fairs is greatly diminished during the past few months.*! 


Because of Huerta’s intransigeance, President Wilson in a 
speech to Congress in August urged all Americans who were 
able to do so to leave Mexico, for only the Mexican authori- 
ties would be responsible for the safety of Americans unable 
to leave the country; he also recommended that an embargo 
be placed on arms to all factions in Mexico.** Despite this 
warning, the approximately three hundred Mormon colonists 
who had returned to Chihuahua decided not to abandon their 
homes. 

The year 1914 brought no improvement in the relations 
between President Huerta and the United States govern- 
ment. On February third President Wilson lifted the em- 
bargo on arms to Mexico in order to aid the Constitution- 


17. Romney, op. cit., p. 234. 

18. Investigation of Mexican Affairs, Vol. I, p. 1483. 

19. Statement by Mr. J. H. Martineau, personal interview, April, 1950 
20. Foreign Relations, 1913, p. 955. 

21. Jbid., p. 816. 

22. Ibid., p. 823. 
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alists in the north;** and in March Carranza was reported 
to have rebuked strongly the Mexican residents of Colonia 
Morelos in Sonora, who had petitioned him to apportion 
among them the farms, houses and other property of the 
Mormons who had fled from the country because of raids 
the previous year.** The Tampico incident and the occupation 
of Vera Cruz by United States troops in April, however, 
brought a change in Carranza’s attitude toward the “colossus 
of the north” and resulted in a strong anti-American senti- 
ment throughout Mexico.*> Again the Mormon colonists left 
their homes in Dublan and Juarez, the only colonies which 
had been resettled, and sought safety in the United States. 
This time the colonists were away for only a short time. “It 
was more like a visit,” as one resident of Colonia Juarez 
described the withdrawal.** 

Huerta’s resignation in July, 1914, did not bring peace 
to Mexico, for Villa and Zapata refused to recognize Carranza 
as the leader of the Constitutionalist forces, yet were not 
strong enough to overcome his forces. Although Chihuahua 
was controlled by Villa, conditions were unsettled in the 
Casas Grandes district where it was reported in October that 
the federal General Herrera was attacking the Villa garri- 
son;** and in December, Salazar, the former federal com- 
mander of the Casas Grandes garrison, who had recently 
escaped from prison in the United States, was said to be near 
Ascencién recruiting an army for the purpose of restoring 
land to the people.** 

The defeat of Villa at Celaya in April, 1915, forced him 
to retreat into Durango and Chihuahua where he rested his 
men and prepared to gather and equip new recruits for his 
campaign into Sonora. It was at this time that demands on 
the colonists for horses for Villa’s army led the Mormons 


23. Ibid., 1914, pp. 447-48. 

24. New York Times, March 22, 1914. 

25. S. F. Bemis, The Latin American Policy of the United States, p. 178 (New 
York: Harcourt, Brace and Co., 1943). 

26. Statement by Mrs. Enos Wood, of Colonia Juarez, personal interview, June, 
1950 (at Tucson, Arizona). 

27. New York Times, October 17, 1941. 

28. Ibid., December 7, 1914. 
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to drive most of their horses, which had not already been 
taken, to Blue Mesa in the Sierra Madres where for the next 
two years men from the colonies were detailed to guard 
them.**® For three weeks before starting into Sonora, Villa 
and his army of about six thousand men were encamped in 
the neighborhood of Dublan. Although the Mormons were 
completely at the mercy of Villa’s troops, there was com- 
paratively little damage to property, and only occasional 
thefts and threats of violence were committed by individual 
soldiers, for Villa was still hoping for recognition from the 
United States. Demands were made upon the Mormons for 
horses and for equipment which could not be obtained from 
the Mexicans themselves or taken from the neighboring 
ranches.*° 

When Villa left Casas Grandes on October 14, 1915, to 
cross into Sonora, three Mormons, James Whipple, Lynn 
Hatch and Charles Turley, accompanied his army to look 
after their horses and wagons which had been requisitioned 
by Villa. Four days later the United States officially recog- 
nized Carranza as the Chief Executive of the de facto gov- 
ernment and placed an embargo on arms and ammunition 
to all factions in Mexico except the de facto government.*! 
On October 31, 1915, when his army was drawn up ready 
for the attack on Agua Prieta, Villa learned that the United 
States had recognized the Carranza faction, yet his resent- 
ment against Americans did not include the three Mormons 
who were with his troops. During the battle at Agua Prieta 
the Mormons with their teams hauled ammunition to Villa’s 
men, but fled over the border to safety in Arizona after the 
rout of Villa’s army.*? 

Meanwhile the warnings of the United States Depart- 
ment of State that all Americans should leave Mexico were 


29. Statement by Mr. S. Farnsworth, personal interview, April, 1950 (at Colonia 
Juarez). 

30. Raymond J. Reed, The Mormons in Chihuahua: Their Relations with Villa 
and the Pershing Punitive Expedition, 1910-1917, p. 13 (Master of Arts thesis, Depart- 
ment of History, University of New Mexico). 

$1. Bemis, op. cit., p. 178. 

32. R. J. Reed, op. cit., pp. 14-15. 
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unheeded by the Mormons who had learned to live among 
Mexican revolutionists and decided to remain in their homes 
regardless of the anti-American sentiment prevalent in the 
country.** Resentment, however, was strong among the rem- 
nants of Villa’s army who after Agua Prieta straggled back 
across the Sierra Madres to join the garrison which had re- 
mained at Casas Grandes, for they felt that American aid 
to the de facto forces had caused their defeat. There was 
looting in the colonies despite the fact that from their de- 
pleted stores the Mormons provided blankets for the 
wounded and half-frozen men and helped to feed and care 
for them.** 


Villa was not with them at this time, he having gone into 
Guerrero, and a number of his officers whom he had left in 
command declared their intention of going over to the cause 
of Carranza. Confusion reigned and the soldiers assumed a 
threatening attitude toward the helpless colonists. Toward 
midnight the army broke up into small squads and passing 
from house to house threatened, robbed, looted and burned. 
Truly it was a night of terror for the defenseless people, but 
when morning came the rabble had disappeared. Many of the 
Saints had narrowly escaped with their lives, shots had been 
fired into houses where people were, and fires started in sev- 
eral of the homes. The house of Bishop Samuel J. Robinson 
had been looted and burned and his life was sought by the 
looters. . . . The home of P. S. Williams was broken into and 
robbed and a band of marauders visited the ranch of James 
Skousen situated a short distance from the old town of Casas 
Grandes. Mr. Skousen being away from home the women folks 
fled to a neighbor’s leaving the bandits to plunder the 
homesteads.*5 


The year 1916 was a critical one for Mexico and for the 
Mormon colonists at Dublan and Juarez. Disorganized bands 
of Villa’s former army were plundering the Chihuahua 
countryside. In January occurred the Santa Ysabel massacre 
which aroused concern for the safety of other Americans in 
Chihuahua, particularly those in the Casas Grandes dis- 


Foreign Relationa, 1915, p. 775. 
Statement by Mr. J. H. Martineau, personal interview, April, 19590. 
Romney, op. cit., p. 242. 
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trict.*° All Americans were warned to seek safety in the 
United States, but the five hundred Mormons of Dublan and 
Juarez refused to leave their homes in Mexico and decided 
to trust to the protection of the Carranza garrisons in Casas 
Grandes and Pearson.*? On January 17, 1916, the American 
consul at Ciudad Juarez made the following report on con- 
ditions in northwest Chihuahua: 

First passenger train in ten days arrived from Casas 
Grandes, Pearson and the Mormon Colony district at 10:00 
last night bringing about 25 Americans among whom were 
dozen women and children. They report have been fully in- 
formed in due time of the massacre at Santa Ysabel. A num- 
ber who arrived came on business and expect to return. They 
report conditions to them unalarming as they consider the 
garrisons at towns mentioned sufficient to protect their people. 
This consul will, however, insist on their sending their women 
and children to place of safety. The garrison at Casas Grandes 
number 400 and Pearson 300. These figures are given by 
Americans of Madera. Little is known that is reliable but 
nothing of an unalarming nature reported.** 


The first week in March news that Villa was in the moun- 
tains west of Casas Grandes, that he had murdered an Amer- 
ican rancher named Wright and had taken his wife prisoner, 
caused alarm among the Mormon colonists.** Their anxiety 

yas increased when word reached them of Villa’s raid on 
Columbus, New Mexico, and of his retreat south toward 
the Mormon colonies. While preparations were being made 
by the church authorities in E] Paso to send a rescue train 
to Dublan and requests were being sent to the Mexican gov- 
ernment for a military escort,*’sreports appeared in Ameri- 
can newspapers to the effect that the Carranza garrisons 
were inadequate to protect the Mormons, and that Villa had 
agreed to drive the Mormons and other Americans from the 
country, to confiscate their property and to distribute it 

36. Foreign Relations, 1916, p. 655. 

37. New York Times, Jan. 16, 1916. 

38. Foreign Relations, 1916, pp. 660-61. 


39. Ibid., 1916, p. 478. 
40. Ibid., 1916, p. 684. 
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among the Mexicans.*! On the second day following the 
Columbus attack, Villa’s men shot the Mexican caretakers 
of an American owned ranch at Corralitos about twenty 
miles north of Dublan. Here they were encamped along the 
railroad by which the Mormon women and children were to 
have been sent to El Paso. From his camp at Corralitos Villa 
sent a messenger to Casas Grandes to urge the Carranza gar- 
rison to join his forces, and the following day moved his 
army south to within a few miles of Dublan. Bishop Anson 
B. Call summoned a meeting of the Mormon leaders to de- 
termine the course they should follow. Some felt they should 
not leave as Villa had not harmed them before, some advised 
going to Colonia Juarez or into the mountains, others thought 
they should seek the protection of the garrison at Casas 
Grandes, but the advice of those who advocated going home 
to pray and to bed prevailed. That night Villa broke camp 
and passed to the east of Dublan.*? 

Various versions were given for Villa’s turning aside and 
sparing the Mormon colonies. One was that he thought the 
Casas Grandes garrison had been strengthened ;** another, 
that he remembered past kindnesses of the colonists and 
therefore did not attack them, was borne out by the account 
that he instructed one of his men to ride south from Palomas 
to learn from the “gringo” ranchers at Casa Grandes what 
they knew, and then to meet him in five or six days at Nami- 
quipa.‘* The colonists themselves attributed their deliver- 
ance to their earnest prayers.* Still another version is given 
in a letter written by Theodore Martineau, a resident of the 
colonies, in which he stated: 

It was Villa’s intention to slaughter the people of Dublan 

as he had slaughtered people at Columbus a few days before. 


While camped east of Dublan he called his officers together 
to decide upon the best method of attack. Some of the officers 


41. New York Times, March 11, 1916. 

42. Reed, op. cit., pp. 20-23. 

43. Romney, op. cit., p. 239. 

44. R. F. Mufioz, Vamonos con Pancho Villa, pp. 198-99 (Madrid: Talleres 
Espasa-Calpe, 1931). 

45. Statement by Mr. E. Abegg, personal interview, January, 1950. 
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wanted a repetition of the Columbus affair while others re- 
membering the kind treatment of the colonists when they had 
some time before come into the colony hungry, wanted to pass 
them by. Villa was determined to make the attack, thereby 
hoping to bring on intervention. “He went for a walk at 
night,” said Martineau, “and returned with a changed heart.” 
His secretary later informed one of the colonists why he 
changed his mind. “He told me,” said the secretary, “that 
while he had been away alone trying to decide as to the de- 
struction of the colonies, some unseen power had impressed 
him with the conviction that any such act upon his part would 
bring upon himself the vengeance of a just God.” 46 


On March 18, 1916, after his arrival at Dublan, General 
John J. Pershing wired his commander, General Frederick 
Funston, at Fort Sam Houston that the natives in Casas 
Grandes seemed friendly and that the Mormons considered 
the American troops as rescuers.** 


46. Romney, op. cit., p. 240. 
47. Foreign Relations, 1916, p. 498. 


(To be continued) 





ARIZONA’S EXPERIENCE WITH 
THE INITIATIVE AND REFERENDUM 


By N. D. HOUGHTON * 


RIZONA’S constitution was drafted in 1910, preparatory 

to admission of the territory into the union as a state, 
in 1912. It was perhaps inevitable, therefore, in that era of 
advocacy of increased popular control in government, that 
the initiative, the referendum, the recall, the direct primary, 
and woman suffrage should have got some attention in Ari- 
zona. And there were in territorial Arizona specific local 
conditions which operated to give these processes strong 
appeal for alert public welfare-minded persons. 

It was generally understood that during the two decades 
prior to statehood the territorial government was rather 
effectively controlled by, or in the interest of, railroad and 
mining corporations. The legislative performance record 
indicated that these corporate interests had a high batting 
average in securing enactment of territorial laws and in 
preventing enactment of labor-sponsored measures and 
others not desired by mining and railroad management.' 
The historian McClintock records the bold assertion that a 
veto by the territorial governor could be assured for $2000.? 
Naturally, alert men from the ranks of workers, farmers, 
and small business were dissatisfied and desirous of break- 
ing this alleged corporation dominance. The then currently- 
new direct popular control processes seemed to be promising 
devices for counteracting corporate influence, if they could 
be adopted in Arizona. 

It appears that the initiative and referendum were first 
brought to public attention in Arizona by an unsuccessful 
Populist candidate for territorial delegate to Congress in 


* Professor of Political Science, University of Arizona. 

1. See V. D. Brannon, Employers’ Liability and Workmen's Compensation in Ari- 
zona, Social Science Bulletin No. 7, University of Arizona, 1934, pp. 11, 12. See also 
Judson King, “The Arizona Story in a Nutshell,"”’ Equity Series, Vol. XIV, p. 7, 1912. 

2. See J. H. McClintock, Arizona, Vol. II, pp. 345, 356, cited by Brannon, op. cit. 
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1894.* The platform of the territorial Republican Party in 
1898 advocated the principles of the initiative and refer- 
endum applicable to measures creating public debt, appar- 
ently having in mind particularly the referendum.‘ This 
declaration did not connote any real Arizona Republican 
liberalism, however, and in the legislative experiences of the 
period Republicans generally were reported as voting ac- 
ceptably to the corporations; such support as labor was able 
to get came mostly from Democrats. 

In the legislative session of 1899, controlled by Demo- 
crats, a bill establishing a system of initiative and referen- 
dum was passed,® but was pocket-vetoed by the Republican 
territorial governor,’ and no further legislative- considera- 
tion was given to the matter till 1909. In that year, a labor- 
sponsored bill to adopt the initiative and the referendum 
was able to get through only one house of a heavily Demo- 
cratic legislature.’ 

In the decade prior to 1910, unionization of workers in 
Arizona Territory made considerable progress. In the local 
aspects of the statehood controversy, mine and railroad man- 
agement were understood to be unenthusiastic about state- 


hood. They felt satisfied with the existing governmental sit- 
uation, feared higher taxes, and the mines particularly 
feared what are now called severance taxes. Labor spokes- 
men favored statehood, hoping to be in a stronger position 
with a new locally-based state governmental organization.*® 


3. Mr. W. O. O'Neill, former editor of Hoof and Horn, a weekly organ of the 
Territorial Livestock Association. See Prescott Weekly Courier, October 12, 1894. See 
Charles F. Todd, The Initiative and Referendum in Arizona, unpublished thesis in the 
University of Arizona Library, 1931. This is an excellent study of developments down 
to 1930. 

4. Arizona Sentinel, September 24, 1898. 

5. Journale of Twentieth Legislative Assembly of the Territory of Arizona, 
pp. 363, 367, 377. 

6. Governor N. O. Murphy, reputed to have been very friendly with mines and 
railroads. Todd, op. cit., p. 9. 

7. Journale of Twenty-fifth Legislative Assembly of the Territory of Arizona, 
pp. 247-48; Arizona Gazette, March 19, 1909. 

8. See Brannon, op. cit., p. 15, and Katheryne Elizabeth Baugh, Arizona's Struggle 
for Statehood, unpublished thesis in the University of Missouri Library, 1934. See also 
Howard A. Hubbard, “The Arizona Enabling Act and President Taft’s Veto,” Pacifie 
Historical Review, Vol. III, p. 307 (September 1934). 
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Statehood was also favored by farmers and small business 
generally. 

When Congress finally passed the Arizona Enabling Act 
in 1910, local labor leaders recognized that the time was ripe 
for labor, with such other support as might be found, to lay 
a foundation for a more effective voice in government. As a 
local union resolution put the matter, ‘““‘The working class, if 
it only utilizes it, has the power to make this constitution 
to its own liking, and if it is properly drafted, our economic 
struggles of the future will be greatly simplified and our op- 
portunities of bettering our conditions rendered much 
easier.”® The common people of Arizona seemed really to 
need the initiative and the referendum forty years ago. 

In the struggle to get control of the convention, which 
was to draft a constitution for the proposed new state, labor 
and liberal forces teamed up with Democratic Party leaders, 
the Republicans being alleged to be more friendly to the cor- 
porations. In that campaign for the election of delegates, the 
principal contest was on the issue of whether the proposed 
constitution should embody the initiative, the referendum, 
and the recall. Alert labor men wanted particularly to get a 
plan for direct legislation written into the constitution be- 
cause of their unhappy legislative experiences in the pre- 
state era. They had no illusions about being able to control 
the new state legislature; but, because of their voting 
strength, they hoped to be able, by the initiative process, to 
enact laws directly which they would not be able to get by 
the regular legislative process. They also hoped to be able, 
by use of the referendum, to prevent enactment of laws 
which they might not be able to defeat in the legislature.'” 
The corporations feared that working people might possibly 
make good on this threat to use these direct legislative de- 
vices, and opposed their adoption with great vigor. 

Labor had active support in its fight for direct legislation 


9. Resolution passed by Bisbee Miners’ Union, calling for a state-wide ‘abor con- 
ference to make plans for electing pro-labor delegates to the convention which was to 
draft a constitution. Arizona Daily Star, July 8, 1910. 

10. See Tru McGinnis, The Influence of Organized Labor on the Making of the 
Arizona Constitution, unpublished thesis in the University of Arizona Library, 1930 
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from two other sources. Advocates of suffrage for women, 
being unable to get the right to vote by legislative action, 
threw their support to the effort to get direct legislative 
processes into the constitution. Similarly, the prohibition- 
ists supported the effort." 

Election returns showed that of the 52 convention dele- 
gates elected, 41 were Democrats, of whom most were 
avowedly friendly to labor and committed to adoption of 
the initiative, referendum, and recall.'’* The convention 
chose as chairman G. W. P. Hunt, prominent labor man, 
member of the territorial legislature, and first and long- 
time governor of the new state. Those committees having 
charge of matters of particular interest to labor were loaded 
with men considered friendly to labor and its program. 

In the convention, opponents of direct legislation con- 
tinued to fight, seeking to set the required numbers of sig- 
natures to petitions high enough, they said, to discourage 
too frequent use; so high, charged labor delegates, as to 
render impractical the operation of its processes. As finally 
adopted, signatures required for use of the state-wide initia- 
tive were set at 10 per cent for statutory measures and 15 
per cent for constitutional amendments. For the refer- 
endum, the requirement is 5 per cent. These fixed percent- 
ages are of the total vote cast for all candidates for governor 
in the last preceding general election.’* Any legislative 
enactments carrying an emergency clause, and passed by a 
two-thirds vote of all members of both houses, are exempt 


11. Todd, op. cit., pp. 17, 18. These elements appear also to have worked together 
to put over direct legislation plans elsewhere in that period. For example, see N. D. 
Houghton, “The Initiative and Referendum in Missouri,"’ Missouri Historical Review, 
Vol. XIX, pp. 268-300 (January 1925). 

12. One of the most prominent of the Democrats, Mr. E. E. Ellinwood, was an 
attorney for one of the copper companies and was considered to be openly a spokesman 
for that point of view. 

13. Art. IV, Part 1, and Art. XXI. All petitions for state use must be filed with 
the Secretary of State. Initiative petitions must be filed at least four months prior to 
the election at which the measures are to be submitted to popular vote. Referendum 
petitions must be filed within ninety days after the close of the legislative session at 
which the measures are enacted, during which period operation of all enactments to 
which the referendum is applicable, is automatically suspended. For local city, town, 
and county purposes, signature requirements are 15 per cent for the initiative and 10 
per cent for the referendum. 
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from operation of the referendum.'* In actual practice, 
essentially every law enacted by the Arizona legislature 
carries an emergency clause, if its sponsors can muster the 
necessary votes, by deliberate design, to avoid any possi- 
bility of its being subjected to the referendum process. 

Measures initiated or referred by petition to a vote of 
the people are submitted at regular general elections only." 
The Secretary of State is required by law to prepare and 
make available to the voters for their information on such 
measures a Publicity Pamphlet containing their full texts, 
titles, and forms in which they are to appear on the ballot, 
and carrying also such limited-length arguments for and 
against any measures as sponsors or opponents may care 
to submit and pay for.’® In order to become effective, any 
measure submitted to popular vote must receive an affirma- 
tive majority of all votes cast upon it.'7 

Simple tabulation reveals that, in the forty-year period 
from 1912 to 1952, a total of 133 measures'* were submitted 
to the people of Arizona by these processes: 


14. Measures necessary “‘to preserve the public peace, health, or safety, or to 
provide appropriations for the support and maintenance of the Departments of State 
and of State Institutions’ may be declared ‘“‘“emergency measures"’ by the legislature. 

15. The legislature may, at its own discretion, refer any enactment to a popular 
vote, making its adoption contingent upon popular approval, and must so refer all 
legislative proposals of constitutional amendments. The former may be referred at 
general elections only, but the latter may be referred at either general, primary, or 
special elections, as designated by the legislature. For decisions holding invalid referen- 
dum measures approved at special elections, see Estea v. State, 48 Ariz. 21; 58 Pac. 2d 
753 (1936); Hudson v. Cummard, 44 Ariz. 7; 33 Pac. 2d 591 (1934); Tucson Manor, 
Inc. v. Federal National Mortgage Agsn., 73 Ariz. 387; 241 Pac. 2d 1126 (1952). 

16. 60-107, Ch. 60, Art 1, Arizona Code Annotated, 1939. 

17. All statutory enactments by the legislature are subject to the governor's veto 
at time of enactment. In order to override a veto of an act carrying an emergency 
clause, and passed by a two-thirds vote of both houses, the legislature must repass it 
by a three-fourths vote in both houses. These majorities are of members, not merely 
of those present. 

18. In addition, the legislature submitted 48 proposals to amend the constitution, 
making a grand total of 181 measures upon which the people of Arizona were called 
upon to vote in 22 elections over a period of 40 years. (At a special election, held in 
conjunction with the primary election in 1950, only legislative proposals of constitu- 
tional amendments were submitted.) Of the 48 legislative proposals for amending the 
constitution, 21 were adopted and 27 were disapproved. Out of a grand total of 181 
propositions of all kinds submitted to the voters in that 40 year period, 73 were ap- 
proved and 108 were rejected. 
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38 initiated proposals to amend the Constitution 


13 adopted 
25 lost 


58 initiated statutory measures 


18 adopted 
40 lost 


26 measures by referendum petition 


14 approved 
12 rejected 


11 measures referred by legislature 


7 approved 
4 rejected 


Professorial search for startling or even significant 
“trends” in these over-all statistical data may be disappoint- 
ing. As might have been expected, the proverbial “new 
broom” was used rather freely in its early years. In the first 
four consecutive elections, 15 constitutional amendments 
were proposed by initiative petitions; that was approxi- 
mately one-third of all such proposals for the forty year 
period, which saw 24 such elections. In the first five con- 
secutive elections, 24 statutory measures were proposed by 
initiative petition, that being approximately 40 per cent of 
all that type of proposals for the forty year period. Those 
same first five consecutive elections saw the referendum by 
petition applied to 15 legislative enactments; that was about 
55 per cent of all use of this device for the forty year period. 
The first half of this period saw all the devices of direct 
legislation used 81 times, while the second twenty year 
period saw them used only 52 times, the referendum being 
applied only 11 times, as compared with 26 applications of 
it in the previous twenty year period. 

All this is not meant to imply, however, that these devices 
are dying for lack of use or popular interest, as may be seen 
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TABULATION SHOWING NUMBERS OF ALL KINDS OF 
MEASURES SUBMITTED TO ARIZONA VOTERS 
FROM 1912 TO 1952, INCLUSIVE 
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from simple graphical representation. In fact, in only one 
previous year had more petitioned measures been on the 
Arizona ballot than in 1950;'!* and recent years have shown 

19. In 1914, there were 19 propositions on the ballot by petition. In 1950, the 


corresponding number was 12; but there were also referred to the people in 1950 by 
the legislature seven additional! proposals to amend the state constitution. 
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a sustained high voting performance on these propositions, 
both numerically and proportionally. 

Whether or not the processes of direct legislation may be 
said to have been “successful” in Arizona depends partly 
upon definition, partly upon the extent to which groups 
who have made use of the devices have been able to attain 
their objectives, and partly upon the subjective attitudes 
of interested persons at particular times. The initiative 
was designed as a positive device for the enactment of law. 
The referendum by petition was designed as a negative 
device, frankly for the prevention of lawmaking. Groups 
which have made use of the initiative in Arizona have 
secured enactment of their measures in approximately one- 
third of their attempts; while groups which have resorted 
to referendum by petition in efforts to defeat the enactment 
of statutes have managed to defeat 46 per cent of the meas- 
ures attacked. Measured by achievements through regular 
legislative processes, these results may seem impressive, 
particularly when it is realized that presumably these 
groups have been unable to secure (or defeat) the enactment 
of any of these laws in the legislature. In fact, the apparent 
“successes” of these devices seem largely to account for a 
recurrent spotty demand for their abandonment or drastic 
restriction. On the other hand, expensive unsuccessful 
efforts to gain their objectives by these devices have natu- 
rally been disappointing to some groups on occasion. 

Voters’ responses to the challenges presented by these 
legislative measures on the ballot may be shown by a simple 
chart, statistically speaking. But any such presentation 
must necessarily be highly superficial. Any inclination to 
draw significant conclusions from them would probably be 
unwarranted. The number of petitioned measures appear- 
ing on the ballot has ranged from one to nineteen,”® per 
election. The proportion of voters voting at the elections, 


20. The official election returns on all measures from 1912 to 1948 may be found 
in two compilations made by the Arizona Secretary of State in 1930 and 1949. Yearly 
records are available at the same office. 
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who have voted on the measures, has ranged from 28 per 
cent in 1936 to 83.2 per cent in 1946.*! 

Brief special mention should be made of the experience 
record of the three readily identifiable groups who joined 
in sponsoring the fight for adoption of the initiative and 
referendum in Arizona in the 1910-1912 era, labor, suffra- 
gists, and prohibitionists. All three groups met immediate 
successes with these new devices in the early years of their 
operation. Woman suffrage was adopted by the initiative 
process at the new state’s very first election in 1912. A 
prohibition amendment was adopted by the initiative in 
1914, and strengthened by another in 1916; but they were 
both repealed by initiative in 1932. 

The first experience organized labor had with the actual 
operation of direct legislation in Arizona found labor on 
the defensive side of the referendum. Labor came out of its 
active participation in the framing of the constitution with 
new vigor, prestige, confidence, and accepted leadership. In 
1912, at the peak of its new and brief position of power and 
assertiveness, labor was able to secure passage by the 
legislature of a series of laws, in the face of traditional 
opposition from mining and railroad sources. Seven of 
these laws were held up by referendum petitions. Labor 
managed to get them all approved by the voters, but it got 
an early demonstration of the fact that wealthy elements, 
with ample means to pay the costs, could use the new 
devices at least as advantageously as labor. 

In 1914, six initiated measures, sponsored or supported 
by the Arizona Federation of Labor, were adopted at the 


21. Stated percentages are composite averages for all measures on the ballot at 
each election : 


1912—81.5 1928—47.3 1942—52 
1914—65.7 1930—53.3 1944—72.3 
1916—66.6 1932—-73.4 1946—83.2 
1918—53.6 1933— (Special Election) 1948—71 
1920—58.7 1934— 48.6 1950—80 
1922—58.1 *1936—28 1952—67.4 
1924—-67.4 1938—54 

1926—62.4 1940—65.1 

*In 1936, only one measure was on the ballot. 
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polls, though by very narrow margins in some cases. Retro- 
spectively, it can be seen that the going was getting harder 
for labor. And in 1916, not only did it fail to secure adop- 
tion of the two measures which it sponsored by the initia- 
tive, but it also had to fight desperately to defeat two 
amendments, initiated with alleged corporation support, and 
apparently designed virtually to emasculate both the newly- 
won workmen’s compensation system?’ and the direct legis- 
lation system itself.** That ended labor’s honeymoon with 
direct legislative processes in Arizona. Only rarely there- 
aiter has labor resorted to them by deliberate design. 

On two later occasions, in 1918 and in 1932, labor had 
to defend its workmen’s compensation system against deter- 
mined attempts to weaken it at the polls. In 1946, in the 
wake of postwar reaction, an anti-union, so-called “Right 
to Work” Amendment was adopted, in spite of labor’s best 
efforts to prevent it. In 1948 labor was also unable to defeat 
an initiated statutory measure effectuating this amendment. 
In 1950, all six measures initiated with labor backing were 
defeated.» And in 1952, labor was unable to prevent the 
overwhelming adoption by the initiative process of a so- 


called “Fair Labor Practices Act,” prohibiting “secondary 


22. One was an amendment designed to establish a unicameral legislature. See 
N. D. Houghton, “Arizona's Adventure with Unicameralism—an Anti-Climax,” 11 
University of Kansas City Law Review 38 (December, 1940). 

23. See Brannon, op. cit., pp. 47-48. 

24. Opponents of direct legislation were able to get legislative submission to the 
voters in 1916 of a propbsed amendment to the constitution providing that, in order 
to become effective, initiated or referred measures must receive an affirmative vote 
equal to “a majority of the total vote of the electors voting at said election,” as dis- 
tinguished from the existing requirement of merely a majority of the votes cast on 
the particular measures. Publicity Pamphlet, 1916, pp. 3-4. That would have made 
the initiative process virtually unworkable. Only five initiated measures out of 31 
which have been adopted, have ever received a majority of all votes cast at the elections 
at which they have been approved, not one since 1916, when a prohibition amendment 
was so adopted. 

On the other hand, adoption in 1916 of the requirement of a majority of all votes 
cast at an election could well have meant that no referendum measure would ever 
have been saved from defeat. No referred measure has ever received a majority of all 
votes cast at the election since 1912, when 3 measures were so approved. 

This proposal was defeated by the very narrow margin of 18,961 to 18,356. 

25. Two merit system laws, two measures extending and liberalizing the state’s 
unemployment compensation plan, one liberalizing old age assistance, and one liberaliz- 
ing workmen's compensation as to occupational diseases. 
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boycotts,” restricting picketing, and authorizing injunctions 
for enforcement.*® 

It has been widely asserted that the potency of corporate 
and conservative influences in Arizona’s public affairs has 
remained very well intact. The terms “special interests,’ 
“big interests,” and “large taxpayers,” have been used there 
to include mining, railroad, banking, utility, and sometimes 
large cattle and ranching interests, and it has been com- 
monly said that perhaps they have never been more effec- 
tively integrated. Generally understood to operate in close 
harmony with the leadership in what has been known as 
the “majority” bloc in the legislature, and with the so-called 
Arizona Tax Research Association, this somewhat varying 
alignment of interests has allegedly been able to exert a 
powerful influence upon Arizona’s traditional governmental 
processes for many years.” Reputedly, it has also managed, 
on occasion, to operate by means of, even in defiance of, 
those special people’s devices, the initiative and the 
referendum. 

By using the initiative process, the public employees of 
Arizona secured adoption of a state retirement system for 


26. Publicity Pamphlet, 1952, pp. 24-26. 

27. Speaking on personal privilege in a move to get his remarks recorded in the 
Journal of the Senate, near the end of the first regular session of the 21st Legislature, 
on March 26, 1953, Senator James Smith, the unsuccessful “minority” candidate for 
President of the Senate, was quoted as saying in part that in the course of the session, 
“I have been a member of the Independent and Minority group and have had very 
little to do with any major legislation which has passed this body—a thing for which 
I am proud! I am also proud of my colleagues in this Independent group who have 
had the courage to stand up on their hind legs and fight a system that has so com- 
pletely throttled . . . the body jolitic of this state that fair and equitable legislation 
has become a lost art... . 

“The governor could have had anything he wanted in legislation from this Senate, 
so long as it did not cost the big interests of this state additional taxes. .. . 

“Mr. President, ...1I am only attacking a system ...a system that is bigger 
than men, distorts legislatures, influences governors, and stymies equality in legislation. 
It has no God except the almighty dollar, and all legislation is based on how many 
dollars it will save the system. 

“This system ... is a lobby of big interests. It operates to the disadvantage of 
95 per cent of the citizens of this state. 

“Fine men are elected to both branches of this legislature, but before they can 
have even the slightest consideration in getting a bill out of the packed committees, 
they must align themselves with the powers in control of that system... .” Text 
published in the Arizona Statesman, April 2, 1953. See also Arizona Republic, March 
28, 1953, p. 8. 
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public employees, a relatively excellent plan, in 1948.28 The 
law was approved by a decisive vote of 86,989 to 38,111. Yet 
the “majority” leadership in the state legislature persist- 
ently throughout three regular sessions and one competent 
special session refused to permit voting of appropriations to 
effectuate the plan. This refusal was in disregard of the law’s 
provision purportedly requiring the legislature to appro- 
priate funds to operate the system, and in the face of the 
fact that, by terms of the law, compulsory deductions from 
state employees’ earnings had started building a retirement 
fund on July 1, 1949. This legislative defiance of a people’s 
enactment seems to have been a new development in the 
country’s experience with direct legislation. That and its 
consequent developments seem, therefore, to call for careful 
analysis in the interest of realistic understanding.?** 
Finally, in 1952, the “majority” in the legislature passed 
a measure repealing the Public Employees Retirement Act 
of 1948 and referring it to a vote of the people at the general 
election in November 1952. Then followed an observably 
unequal campaign contest, conducted simultaneously with 
the presidential and general state campaigns. It fell to the 


state’s eloquent and very popular Republican governor,”® 
campaigning for election to a second term, to play a leading 
part in the appeal to the voters to repeal their own previous 
enactment, in a Republican landslide election.*® The public 
employees had almost no funds to use in making out a case 
in favor of retention of the Retirement Act, as contrasted 


Sections 12-801 to 12-823, Arizona Code Annotated, 1939. Cum. Supp. 

28a. In the course of this long and unsuccessful struggle by the public employees 
to get the Retirement Act of 1948 activated, they finally resorted to an effort to use 
the initiative process in 1952 (1) to levy a severance tax on ores and minerals in 
order to provide funds to operate the system, and (2) to appropriate money to pay 
the costs of getting the plan into operation. One of the two costly suits which enjoined 
the Secretary of State from putting these measures on the ballot was brought in the 
names of the Speaker of the House and the President of the Senate. Mattice and 
Langham v. Bolin, Case No. 73, 296, Maricopa County Superior Court, September 19, 
1952. 

29. The third Republican governor since statehood in a traditionally Democratic 
state. See N. D. Houghton, ““‘The 1950 Elections in Arizona,”’ Western Political Quar- 
terly, Vol. IV, p. 91 (March 1951). 

30. See Paul Kelso, “‘The 1952 Elections in Arizona,”’ Western Political Quarterly, 
Vol. VI, p. 100 (March 1953). 
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with what appeared to be ample expenditures on behalf of 
the repeal effort.*' The result was repeal by a vote of 128,094 
to 48,409—and a vivid illustration of the fact that the “popu- 
lar will,” as recorded by use of one of these people’s devices, 
may be successfully defied by a sufficiently determined and 
powerful opposition, even with engineered approval of the 
“popular will.’ 

In the years following the adoption of the Arizona Con- 
stitution there came, in the natural course of events, legisla- 
tive enactments to effectuate the provisions for direct 
legislation** and judicial interpretation of them.** The bulk 
of these statutory enactments and court decisions, though 
important, do not imperatively call for attention here; but 
one recent decision of the Arizona Supreme Court has so 
vitally affected the operation of the initiative and referen- 
dum in the state as to make mandatory some analysis of the 
situation. It involves a series of developments with respect 


?1. The files of the newspapers of the state will reveal part of the contrast, 
although comparable radio evidence is not so readily re-examined, having largely 
vanished with the sounds of the voices. 

32. In the campaign, pledges were given that popular repeal of the unactivated 
Retirement Act would be followed by action uf the state: (1) to bring Arizona's public 
employees under federal old age and survivors insurance coverage, and (2) to provide 
an “adequate supplementary retirement plan.” Pursuant to this assurance, the neces- 
sary steps were taken to effectuate (1), and in 1953 the legislature passed a law in 
the direction of (2). Spokesmen for the public employees were disappointed with the 
law, however, considering it defective in several important respects, and particularly 
inadequate in its almost complete failure to make provision for the “prior service” 
component so essential to launching a plan for adequate retirement compensation. 

33. Most of the effectuating legislation was enacted in 1912. See Arizona Session 
Laws, 1912, Chapters 70 and 71. Current citations are 60-101 to 60-115, Ch. 60, Art. I, 
Arizona Code Annotated, 1939. See also Arizona Session Laws, 1953, Chapters 57 
and 8&2. 

34. Leading cases: Allen v. State, 14 Ariz. 458; 130 Pac. 1114 (1913) ; Bullard v. 
Osborn, 16 Ariz. 247; 143 Pac. 117 (1914); Clements v. Hall, 23 Ariz. 2; 201 Pac. 
87 (1921); Willard v. Hubbe, 30 Ariz. 417; 428 Pac. 32 (1926); McBride v. Kirby, 
32 Ariz. 515; 260 Pac. 435 (1927); State v. Pelowsi, 68 Ariz. 51; 199 Pac. 2d. 7656 
(1948) ; Ward v. Industrial Commission, 70 Ariz. 271; 219 Pac. 2d 765 (1950) ; Warner 
v. White, 39 Ariz. 203; 4 Pac. 2d 1000 (1931); Kirby v. Griffin, 48 Ariz. 434; 62 Pac. 
2d 1131 (1936) ; Whitman v. Moore, 59 Ariz. 211; 125 Pac. 2d 445 (1942); Arizona + 
Superior Court, 60 Ariz. 69; 131 Pac. 2d 983 (1942); Hernandez v. Frohmiller, 68 
Ariz. 242; 204 Pac. 2d 854 (1949) ; Dennis v. Jordon, 71 Ariz. 430; 229 Pac. 2d 692 
(1951) ; Eide v. Frohmiller, 70 Ariz. 128; 216 Pac. 24 726 (1950); Adama v. Bolin, 
{4 Ariz. 269; 247 Pac. 2d 617 (1952); Estes v. State, 48 Ariz. 21; 58 Pac. 2d 758 
(1936) ; Tucson Manor, Inc. v. Federal National Mortgage Assn., 73 Ariz. 387; 241 
Pac. 2d 1126 (1952). 
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to whether and under what conditions measures once 
adopted by the voters shall be subject to subsequent altera- 
tion or repeal by the legislature. 

Examination of the provisions for direct legislation in 
the various states having those devices discloses some va- 
riety of policy in this regard. In some states, measures 
adopted by direct legislative processes are entirely immune 
from any subsequent legislative disturbance.*5 In other 
states, such enactments are immune from legislative repeal 
or amendment for some specified period of time—two years 
in Washington. It is the peculiar wording of the Arizona 
Constitution which has permitted recent confusion there. 

It has also been common practice to exempt measures 
adopted by vote of the people from veto by the governor, in 
terms making the exemption applicable to “measures re- 
ferred to the people” or to “initiative or referendum mea- 
sures.” And again, it is the peculiar wording of the Arizona 
Constitution which has led to confusion there. 

Let it be recalled at this point that the outstanding issue 
in the election of delegates to the Arizona Constitutional 
Convention in 1910 and also in the deliberations of the con- 
vention was on the initiative, referendum, and recall. 
Research on the work of the convention does not reveal 
whether the confusing provision, to which reference has 
been made immediately above, was simply inadvertently so 
worded, or whether possibly it could have been done by de- 
liberate design of opponents of the whole idea of direct 
legislation. Records show that the Oregon provision for 
direct legislation was the major pattern by which the 
Arizona Convention was guided; yet for some reason the 
wording in this unfortunate instance did not follow the com- 
parable Oregon provision. 

The Arizona Constitution provides that 


any measure or amendment to the constitution proposed under 
the Initiative, and any measure to which the Referendum is 
applied, shall be referred to the qualified electors, and shall 


85. See, for example, the Constitution of California, Art. IV, sec. 1. 
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become law when approved by a majority of the votes cast 
thereon. . . .36 


Then, as originally adopted, the Constitution provided 
that 


The veto power of the Governor shall not extend to Initiative 
or Referendum measures approved by a majority of the quali- 
fied electors.37 


Thus, as originally adopted, the legislature was left entirely 
free to repeal or amend statutory measures approved by a 
vote of the people and, although there is indication that the 
convention originally deliberately refrained from denying 
this power to the legislature, search fails to reveal any con- 
vention awareness or intent that measures approved at the 
polls by a “majority of the votes cast thereon,” as provided 
by paragraph 5, were in any way distinguishable from meas- 
ures approved by a “majority of the qualified electors,” as the 
wording was put in paragraph 6. The original intent appears 
simply to have been: (1) that measures should become effec- 
tive when approved by a majority of the votes cast thereon, 
and; (2) that all measures so approved should be exempt 


from executive veto, but subject to legislative repeal or 
alteration. 


Then, for reasons shortly to be stated, the enthusiastic 
proponents of direct legislation sponsored and secured adop- 
tion in 1914 of an amendment to paragraph 6 designed to 
immunize all measures adopted by these devices from subse- 
quent legislative repeal or alteration. Thereafter, paragraph 
6 read: 

The veto power of the Governor, or the power of the legisla- 

ture to repeal or amend,®* shall not extend to initiative or 


referendum measures approved by a majority vote of the 
qualified electors. 


There is an obvious discrepancy between the wording 
of paragraph 5, a “majority of the votes cast thereon,” and 


Art. IV, Part I, sec. 1, paragraph 5. Italics supplied. 
Art. IV, Part I, sec. 1, paragraph 6. Italics supplied. 
Italics supplied to show the words added by the 1914 amendment. 
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paragraph 6, a “majority of the qualified electors,’”’ which 
was pointed out by the first comprehensive study made of 
the initiative and referendum in Arizona, back in 1931.*° 
Again, however, careful search fails to reveal any evidence 
prior to 1952, that there ever was any official or legal asser- 
tion or assumption of doubt that the two were intended to 
mean precisely the same thing, namely, approved by the 
voters. But in the spring of 1952, alert and ingenious coun- 
sel, working not only to prevent legislative effectuation of 
the Public Employees Retirement Act of 1948, but also to 
nullify that law, argued effectively before the State Su- 
preme Court that the two expressions should be interpreted 
absolutely literally. The result was that the court, by a 
division of 4 to 1, held that a “majority of the qualified 
electors” means a majority of all registered voters of the 
state; and the effect was to make all statutory measures 
approved by a “majority of the votes cast thereon” subject 
to subsequent alteration or repeal by the legislature,* wnless 
approved by a “majority vote of the qualified electors (reg- 
istered voters)” of the state.*! 

The potential significance of this decision becomes ap- 
parent in light of the fact that no single measure has ever 
been approved by a majority of the registered voters of the 
state; and there appears to be no real prospect that any 
measure ever will receive that number of votes, so as to be 
immune from legislative repeal. The significance is equally 
impressive, on the one hand with ardent proponents of direct 
legislation, as devices for getting results by popular action, 
in spite of the legislature, and on the other hand, with those 
who feel more comfortable with a restoration of essentially 


39. See Todd, op. cit., p. 37. In this study, made in 1931, long after paragraph 
6 had been amended to bar also legislative alteration or repeal of such measures, Mr. 
Todd pointed out that “under a strict construction of this phrase, the governor, 
apparently, could veto, or the legislature could act upon a measure approved by a 
majority of those voting upon that particular question, should that number be less 
than a majority of the ‘qualified electors.’ Although it is not established that this 
loophole was deliberately placed in the Constitution, and no court construction has 
been made thereupon, the situation seems to leave a possibility of the above-mentioned 
action on the part of the governor or the legislature.” 

40. And also subject to veto by the governor. 

41. Adams v. Bolin, 74 Ariz. 269; 247 Pac. 2d 617 (1952). 
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the old territorial situation, in which groups able to control 
the legislature need have perhaps not too much fear of effec- 
tive popular defiance of their will. 

We have had occasion earlier to refer to the fact that at 
the first session of the Arizona legislature after statehood, 
organized labor was able to secure enactment by the legisla- 
ture of a number of laws, in spite of the traditional opposi- 
tion of railroad and mining interests. The opposition im- 
mediately had recourse to the referendum in an unsuccessful 
effort to nullify several of these enactments. In the course 
of the campaign, however, and in the next session of the 
legislature there was some apparently serious threat that 
the legislature might undertake to repeal some of these 
laws.* 

This early experience led to the proposal in 1914 of the 
constitutional amendment by the initiative process, spon- 
sored by the Arizona Federation of Labor, designed to pre- 
vent the legislature from altering or repealing any measure 
once adopted by popular vote. The form of the proposal was 
to add a minimum of essential words to paragraph 6, so as 
to bar both veto by the governor and alteration by the legis- 
lature of all “initiative or referendum measures approved 
by a majority vote of the qualified electors.” ** Thus, due to 
an economy in the use of words, not commonly attributed 
to lawyers in the popular mind, the framers of this amend- 
ment allowed the language to stand so as to invite argument 
for literal interpretation of it by some attorney of a later 
generation, who ‘vas not there, Charlie,’ when the general 
understanding of intent and purpose originated among law- 
yers of the state contemporary to the wording of the 
language. 

As an indication of the intent and purpose of the spon- 
sors of the 1914 amendment, their argument published in 
the Publicity Pamphlet of 1914 declared: 


42. Particularly, a law fixing maximum railroad passenger rates and another 
requiring private employers to pay workers twice a month. See Publicity Pamphlet, 
1914, pp. 41-42. 

43. Publicity Pamphlet, 1914, pp. 39-42. 
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We wish to impress upon the voters of the State the impor- 
tance of the amendment to the State Constitution whereby 
the Legislature will not be allowed to repeal or amend any 
initiative or referendum measure passed by the people.44 


As an indication that the active opponents of the 1914 
amendment also understood its intent and purpose precisely 
as its sponsors did, their opposing argument published in the 
Publicity Pamphlet stated specifically that: 


The Constitution already prohibits the governor from vetoing 
any law adopted by the people, so the amendment merely per- 
tains to [alterations or repeal of such measures by] the 
legislature.45 


The main argument of the opposition was simply that the 
amendment should be defeated because the legislature ought 
to have power to “correct mistakes” in popularly enacted 
laws; and they certainly accepted the sponsors’ interpreta- 
tion that, if adopted, this amendment would effectively 
deprive the legislature of its power to alter or repeal any 
law “passed by the people.’”** As previously stated, the 
amendment was adopted; and, so far as can be ascertained, 
no judge, legislator, governor, or attorney ever questioned 
the accepted proposition that its intended effect had been 
accomplished, until the summer of 1952.47 

In explanation of the wording of the 1914 amendment, a 
prominent member of the Convention of 1910, continuous 
and forceful advocate of direct legislation, and one of the 
state’s most highly respected attorneys, states that: 


44. Statement signed by Bert Davis, President of the Arizona Federation of 
Labor. Italics supplied. 

45. Italics supplied. 

46. Publicity Pamphlet, 1914, pp. 41, 42. 

47. The most serious previous frontal attack made upon the workability of the ini- 
tiative and referendum had come in 1916, immediately following the amendment of 1914, 
while the original sponsors and opponents of direct legislation were still rather clearly 
and identifiably squared off against each other. Since the 1914 amendment was uni- 
versally accepted as having removed laws enacted by popular vote from subsequent 
leg'slative alteration or repeal, those elements in the state who were unhappy about 
the situation were able to secure legislative proposal of an amendment to the constitu- 
tion designed to make it decidedly more difficult to enact measures by popular vote. 
See footnote 24. 
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The form of the [original] paragraph was left, as is the usual 
practice in preparing legal amendments, to follow the original 
form except as to the addition of such words as might be 
necessary to effect the desired purpose, and the only change 
desired in this instance was to supplement the denial of power 
to the Governor to veto with the denial of the power to the 
legislature to repeal or amend an initiative or referendum 
measure approved by the people. It did not occur to the pro- 
posers of the amendment in 1914, as in thirty-six years follow- 
ing, it did not occur to any Governor, any legislator, or any 
citizen, that the form of the paragraph limited its effective- 
ness to measures approved by a majority of all eligible voters, 
whether voting or not. 


This appears to be a fair statement of the matter. In 
fact, the Arizona Supreme Court in several cases, over the 
period from 1926 to 1950, took occasion to affirm the general 
understanding that, after 1914, all measures adopted by 
popular vote were immune from subsequent repeal or alter- 
ation by the legislature. 

In 1926, the court said that, “no measure approved 
by a referendum could be repealed or amended by the 
legislature.” ** 

In 1927, the court declared that, “paragraph (6) ex- 
pressly deprives the legislature of the right to enact meas- 
ures affecting . . . initiated or referred measures approved 
by the voters.” *” 

In 1942, the court had occasion to say that, “there is one 
difference between an initiated and legislative law. While a 
legislative act may be repealed by a subsequent legislature, 
an initiated measure, once adopted, can only be repealed in 
the same manner in which it was adopted.” °° 

In 1948, the court, referring to certain sections of the 
statutes, said they, “were enacted by the Legislature and re- 
ferred to and approved by the people, and having been 
approved by the people, the Legislature is without power 
to repeal or amend these measures.”’®! 


Willard v. Hubbs, 30 Ariz. 417; 248 Pac. 32 (1926). 
McBride v. Kerby, 32 Ariz. 515; 260 Pac. 435 (1927). 

Arizona v. Superior Court, 69 Ariz. 69; 131 Pac. 2d 983 (1942). 
State v. Pelosi, 68 Ariz. 51; 199 Pac. 2d 125 (1948). 
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And as late as 1950 the court recognized the “constitu- 
tional immunity [of initiative and referendum measures] 
from amendment by the Legislature.” ®” 

When the legislative majority in 1952, refusing again 
to effectuate the Public Employees Retirement Act of 1948, 
passed a bill purporting to repeal that law, but referring 
it to a vote of the people, the public employees with support 
from Mr. William R. Mathews, Editor and Publisher of the 
Arizona Daily Star, sought an injunction to prevent the 
Secretary of State from putting the measure on the ballot 
on the ground that “the Legislature was without power to 
refer the measure” to a vote of the people.®** The Superior 
Court having refused to grant the injunction, the case was 
appealed to the State Supreme Court, which not only af- 
firmed the propriety of the Legislature’s action to refer the 
law to the people for a “‘second look,” as it was semiofficially 
designated,** but it also held that the Legislature has power 
to amend or repeal, on its own authority, any statutory 
measure which has been enacted by the people unless it has 
been approved by a “majority vote of the qualified [regis- 
tered] electors” of the state. 


To counsel’s reliance upon the apparently universal offi- 
cial and legal acceptance of the proposition that the intent 
and purpose of the amendment of 1914 had been to place 
all measures adopted by vote of the people beyond the power 
of the legislature to repeal or amend, buttressed as it had 
been by repeated acceptance of it by the State Supreme 
Court, the Court in 1952 simply replied: (1) that “where 


52. Ward v. Industrial Commission, 70 Ariz. 271; 219 Pac. 2d 765 (1950). 

53. Adams v. Bolin, 74 Ariz. 269; 247 Pac. 2d 617 (1952). 

54. On three previous occasions the legislature had referred to the voters measures 
to repeal the same identical law (a game control law) which had originally been 
enacted by the initiative process in 1916. The people rejected the repeal in 1921 (See 
Arizona Session Laws, 1923, p. 444) and again in 1926 (See Arizona Session Laws, 
1925, Chap. 6). On the third try, the people approved the repeal in 1928 (See Chap. 3, 
Acts of the Special Session of the Eighth Legislature, Session Laws, 1928). It appears, 
however, that the courts had had no previous occasion to adjudicate the propriety of 
this legislative action, but the experience seems to show that the legislature had never 
considered that it had power to repeal outright any measure previously enacted or 
approved by the people by a “majority of the votes cast thereon.” 

55. Willard v. Hubbs, 30 Ariz. 417; 248 Pac. 32 (1926). 
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there is involved no ambiguity or absurdity, a statutory 
or constitutional provision requires no interpretation” ; 
(2) that in no previous case had the meaning of the perti- 
nent language of the Arizona Constitution ever been ques- 
tioned by litigants; (3) that in one of the cases cited it had 
not been necessary for the court to make the statement 
recognizing immunity of all popularly enacted laws from 
legislative power to repeal; and (4) that in any event all 
such previous holdings of the court were now specifically 
overruled, in so far as they may have applied to measures 
approved by less than a “majority vote of the qualified (reg- 
istered) electors’ of the state.** 
Said the Court: 


None of these [previous] cases presented the direct question 
as to whether there is a vital distinction between an initiated 
or referred measure enacted or approved by a majority of the 
qualified (registered) electors and measures enacted or ap- 
proved merely by a majority of the votes cast thereon.5? The 
instant case for the first time asserts that there is such dis- 
tinction and makes an issue of it. 


The Court readily saw the distinction, and being unim- 


pressed by a showing of original and long accepted under- 
standing that the two expressions were identical in intent 
and purpose, the Court, admitting that “we are on our own 
in attempting to construe the words ‘approved by a majority 
vote of the qualified electors,’ ”’ for lack of any reference to 
any case in which the expression had ever been judicially 
construed, nevertheless reached the 


conclusion that the words mean simply what they say... . 
To enforce it according to its terms [said the opinion], will 
mean that only those initiated and referred measures which 
receive the majority vote of the qualified [registered] electors 
will be immune from legislative amendment or repeal. 


Counsel for plaintiffs argued vainly, but apparently 
unanswerably, that the court was being asked to adopt an 
interpretation which would be both administratively and ju- 
56. Adams v. Bolin, 74 Ariz. 269; 247 Pac. 2d 617 (1952). 
57. Italics supplied. ; 
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dicially unworkable. They pointed out that, as a matter of 
practical application, it is simply not administratively 
feasible to know or to determine for any election how many 
“qualified electors” there are in the state. Registration, 
which the court accepted and designated as the test for voter 
qualification, is as a matter of fact not an adequate test. 
Even, assuming the legality of registration, as of the date of 
enrollment for each registered voter, registration lists be- 
come notoriously and progressively inaccurate, due to deaths, 
and removals from precincts and counties, and even from 
the state. A sizeable proportion of registered persons are, 
therefore, not “qualified electors,” and the only way really 
to know how many “qualified electors” there are in the state 
at any given election time would be actually to check every 
registration, in order to verify its validity, a process which 
is simply not practicable. If any case should ever develop 
inviting or calling for court determination of whether any 
measure has been adopted by a “majority of the qualified 
electors,” only a litigant with ample funds to pay for the 
very expensive checking services could possibly offer the 
courts even allegedly accurate data on which a sound deci- 
sion might be based; and only a group with equally ample 
funds could offer any effective rebuttal. 

The majority opinion is ore which perhaps many lawyers 
might call “well reasoned,” or what perhaps Professor Rodell 
of Yale Law School might call “well rationaiized.’’®* It pur- 
ports to put the court in a position of really having no choice 
but to rule as it did. In fact, if one may take a bit of liberty 
with a bit of Hamlet, it may appear to some that the judge 
who wrote the opinion in Adams v. Bolin, “doth protest too 
much,” with approval of three of his brethren, to the 
moralistic effect that the state’s legislative future must 
necessarily be in safer hands because of this decision. 

Saith the Court: 


We are of the opinion that to permit the legislature to make 
needed amendments to ill-considered initiated laws or referred 
measures that, through the passage of time, have become obso- 


= ei 2 
5%. Fred Rodell, Woe Unto You, Lawyers, Ch. &, esp. p. 193. 
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lete, will be a step forward and relieve the people of shackling 
legislation. 


Continuing, the opinion stated that measures enacted 
by popular vote 


do not have the advantage of open debate and analysis, and 
oftentimes incorporate provisions that are out of harmony 
with and contradict the general scheme of legislation. 


Aside from the fact that no examples were cited of such 
“oftentimes’’-enacted poorly conceived laws by popular vote 
in the state, the court seemed to overlook the fact that all 
measures referred by referendum petition will have had all 
the alleged “advantage of open debate and analysis” when 
enacted by the legislature. 

As further indication that some of the judges may pos- 
sibly have had their own individual intolerances for the 
processes of direct legislation, on principle,®* the opinion 
referred to the fact that some Arizona laws approved by 
popular vote in the early years of statehood, when the popu- 
lation was far less than in the 1950’s, had received relatively 
small numbers of votes. 


In order, [said the court] to propose [by the initiative] an 
amendment or repeal of an initiated or referred law at the 
present time [prior to Adams v. Bolin], for the most part, 
requires one and one-half times as many signatures as the 
measure received when it was enacted or approved, a most 


59. One of the judges who concurred in Adams v. Bolin had taken occasion frankly 
to express his lack of confidence in the initiative process in a recent previous case, in 
which he dissented. Said he: “I recognize that the Constitution reserves to ‘the people 
of the state the right to initiate and pass legislation ... and it may be that, upon 
the ground of public policy, it is entitled to be shielded by the same protective armor 
of legal presumptions that surround an act of the legislature. Public policy, however, 
is the only theory in my opinion upon which such presumption could possibly rest. I 
say this for the reason that it is common knowledge that voters, for the most part, 
have no knowledge whatever of the contents of initiative measures, therefore the lan- 
guage used therein cannot be said to express their legislative intent. Under such 
circumstances it is very doubtful in my mind if public policy should be allowed to 
prevail in establishing a legislative intent in initiative measures when the facts all 
contradict that presumption.” Dennis v. Jordon, 71 Ariz. 430; 229 Pac. 2d 692, 707 
(1951) in which the Court, 4 to 1, upheld the constitutionality of the Public Employees 
Retirement Act of 1948 against a battery of attacks. 
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expensive and laborious undertaking; so much so, in fact, that 
many of them die a-borning.®® 


Then, putting a sort of cap sheaf upon this moral line 
of justification for its presumably judicially unavoidable 
ruling, the opinion went on to say that, 

To give the legislature the outright power to amend or repeal, 

both subject to the referendum, can only result in good; not 

‘good’ that we, as members of the court view it, but the oppor- 

tunity for ‘good’ as envisioned and authorized by the Consti- 

tution. And if the people think that any legislative repeal or 
amendment of initiated law is not desirable, five per centum 

of the qualified electors can force a referendum against it 

and the people will again have an opportunity to express their 

opinion thereon. 


The court may have spoken more truly than it realized 
when it referred to the “expensive and laborious undertak- 
ing” involved in making use of the processes of direct law- 
making. In fact, that use is so “laborious and expensive” 
as to make it impractical for the same group of the common 
“people” to utilize them over and over, in order to accom- 
plish and maintain results, as against allegedly entrenched 
power in the legislature, and in the face of demonstrated 
financial disadvantage of “the people” in the conduct of 
popular campaigns. Experience in this respect particularly 
has shown that the sponsors of direct legislation forty years 
ago had some reason to seek to put popularly enacted meas- 
ures beyond the power of the legislature freely to annul 
them. 

It is submitted here that the matter ought not to be 
allowed to rest as it was left by Adams v. Bolin. It should 
be possible to work out a proper repair job by way of a 
constitutional amendment. There has always been recognized 
merit in the proposition that it is unwise, on principle, to 
give ordinary statutory law a status of constitutional law, 
whether by writing it into a constitution or by placing popu- 
larly enacted measures beyond all reach of necessary legisla- 
tive alteration. Yet legislative alteration of such measures 


60. Italics supplied. 
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should not be so easy as to invite legislative sabotage of 
hard-won (“laborious and expensive”) popularly-approved 
reforms. There may be no way to give effective voice in state 
policymaking to minority groups with modest financial as- 
sets comparable to the influence of other closely integrated 
minority groups. But in a democracy the underlying as- 
sumption is that an effort must be made to do just that. 

It is suggested, substantially in accord with a proposal 
introduced in the first regular session of the 21st legislature 
in 1953, that the Arizona Constitution might well be 
amended so as to permit legislative alteration of popularly 
enacted statutory measures under presumably adequate re- 
strictions. Perhaps all such enactments could well be given a 
trial run of some minimum period of say six years, during 
which they would be completely immune from all legislative 
action directed toward their repeal or alteration. Then, after 
expiration of this period, they might with some reason be- 
come subject to legislative alteration by a vote of two-thirds 
or three-fourths of the members of each house,®* subject, 
however, to use of the referendum; and in the event of popu- 
lar rejection of such legislative alteration, then it might 
seem reasonable to make the measure immune from further 
legislative molestation for an extended period of years. 

At the regular session in 1953, immediately following 
the long controversy about the activation of the Public Em- 
ployees Retirement Act of 1948 and Adams v. Bolin, the 
legislature passed an act, “introduced by the Committee on 
Suffrage and Elections,” purporting to revamp the law 
prescribing the operating details for direct legislation. In 
an introductory section entitled ‘Declaration of purpose,” 
it is set forth in part that 


In recent years small pressure groups, taking advantage of 
the substantial increase in the size of the electorate and the 

61. House Concurrent Resolution, No. 4. 

62. There is already some basis in the Constitution for suggesting either of these 
extraordinary majority votes. Legislative enactments may be made immune from the 
referendum by a two-thirds vote of the elected members of both houses. And such 
“emergency” measures, if vetoed by the governor, may be passed over the veto only 
by a vote of three-fourths of the members of each house. Art. IV, Part I, par. 3. 
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resultant great numbers of uninformed signers of initiative 
and referendum petitions, have attempted, through fraudulent 
and corrupt practices in connection with the circulation of 
petitions, to appropriate this fundamental right of the people 
to their own selfish purposes. These abuses have tended to 
bring the initiative and referendum processes into disrepute. 
It is the sense of this legislature that in order to prevent 
the recurrence of such abuses .. . legislation should be en- 
acted further implementing the provisions of the constitution 
governing the exercise of this right. 


Careful examination of the new law fails to reveal any- 
thing which would appear to offer any additional safeguard 
against alleged “fraudulent and corrupt practices” or 
“abuses,” though perhaps it may make the process of secur- 
ing valid signatures somewhat more difficult. The new and 
really significant feature introduced here is a provision for 
a system by which well-financed groups, opposed to submis- 
sion of any particular measures to a vote of the people, may 
undertake to induce wholesale withdrawals of signatures 
within 60 days, after petitions have been filed. 

This plan provides for withdrawals by means of indi- 
vidual affidavits to be executed by signers of previously filed 
petitions. The process, being necessarily expensive and in- 
convenient, could hardly conceivably be used, spontaneously 
and individually, by any appreciable number of persons. 
But, under the pressure of an organized, publicized, and 
possibly prepaid movement, enough withdrawals may very 
well be induced either (1) to invalidate the petitions or 
(2) to provide a basis for expensive litigation in court. In 
any event, only well financed interests could either (1) wtz- 
lize the device effectively to prevent submission of measures 
whose submission they oppose, or (2) survive its use against 
measures which they may wish to sponsor. 


63. Arizona Session Laws, 1953, Chapter 82 (House Bill No. 167). In the interest 
of realistic evaluation and clar‘cy of understanding, it should be made clear that this 
legislative allegation of “fraudulent and corrupt practices’’ and “abuses’’ in the circu- 
lation of direct legislation petitions appears to be a misleading one. That is not to say 
that in the course of forty years there have never been any irregularities or impro- 
prieties in these processes; but any implication that they have been more prevalent in 
this field than in other aspects of the state’s political and governmental processes 
seems unwarranted. 





INITIATIVE AND REFERENDUM 209 


It appears that irreconcilable opponents of the processes 
of direct legislation in the state may not be satisfied even 
with the new situation which permits the legislature to alter 
or repeal measures so enacted.** There are persistent reports 
that it is proposed again to sponsor an amendment to the 
constitution providing that measures of direct legislation 
shall become effective only if approved by a majority of the 
voters voting at the election at which they are submitted. 
That could make it virtually impossible ever to secure the 
enactment of any such measure.” 


64. Unsuccessful efforts were made at the regular session of the legislature in 
1953 to get consideration of a proposal to bar legislative alteration or repeal of popu- 
larly enacted measures. House Concurrent Resolution, Nos. 3 and 5. 

65. See footnote 24 for a similar effort in 1916. 





COOLIDGE AND THOREAU: FORGOTTEN 
FRONTIER TOWNS.'! 


By IRVING TELLING * 


M* historical studies concern successful men or com- 
munities, yet similar attention to failures can contrib- 
ute to an understanding of some historical processes. The 
Atlantic & Pacific Railroad, building across western New 
Mexico and Arizona between 1880 and 1883, opened that 
territory for settlement. Men and women who followed the 
call of opportunity to this new area planted villages beside the 
tracks: Grants, Mitchell (Thoreau), Coolidge, Gallup, Hol- 
brook, Winslow, and others. The sites known today as Cool- 
idge and Thoreau in New Mexico receive attention here for 
the insight they furnish into such problems as how towns ap- 
peared in this wilderness, what factors might bring life or 
death to these places, and how the settlers reacted to this 
struggle for community survival. 

The railroad region was young in the years after 1881. 
Until later developments created an economic pattern of 
settlement, no one could tell upon whom the gods might smile 
or which village they would ignore. A sense of civic inse- 
curity accordingly haunted those who dwelt in these new 
centers since events beyond their control might prove vital 
to their welfare. Construction of additional buildings or 
stockpens and the presence of locomotive shops were symbols 
and tangible evidence of the permanence of one’s community 
and business investments. 

Boosterism may have helped to promote local interests, 
it certainly served to reassure apprehensive citizens by 
quieting their doubts. Newspapers entered into this game 


1. The author is grateful for assistance in this study to Mr. F. B. Baldwin, of 
Chicago; Mr. Eugene Lambson, of Ramah; Mr. Palmer Ketner, Mr. T. W. Cabeen, and 
Mr. L. C. Bennett, of Albuquerque; Mrs. Inez Montoya, Mr. Martin Lopez, and Mr. 
Ernest Garcia, County Clerks of Bernalillo and McKinley Counties; and the directors 
of the Comparative Study of Values, Harvard Laboratory of Social Relations, who gave 
financial aid from their Rockefeller Foundation grant. 

* Upon graduation from the Harvard Graduate School, Mr. Telling joined the staff 
of Harcourt Brace & Company. 
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with a will, using such terms as “wide awake,” “thriving,” 
and “lively” to describe each settlement. A news item of 
1882, when Coolidge was a “mere village,” exemplifies both 
this uncertainty and advertising: 

This town is very quiet . . . and its citizens have settled down 

as if they meant to stay. No place on the Atlantic and Pacific 

railroad affords a more pleasant resort these hot days . 


than Coolidge. . . . Now is a good time for Albuquerqueans 
to come and spend a few days with us.2 


Rivalry between towns also derived from the uneasi- 
ness of the early days. Extension of trade in one place might 
mean a potential lost opportunity for another. The growth 
of this center could well cause that one’s eclipse. Indeed, 
as matters turned out, Gallup became the metropolis of a 
region which included Thoreau, thus limiting the lattér’s 
possible development. Citizens of one hamlet wished their 
“enterprising” neighbors “all the luck possible” but refused 
to admit anything but their own superiority. When Holbrook 
boasted of her school and court house in 1883, Gallup quickly 
retorted : 


Holbrook will have to show up something better than a 
“teacher with a life diploma” or a third class court house 
before she can compete with Gallup. 


When they began, Coolidge and Mitchell appeared to have 
as good chances as Gallup or Holbrook to flourish, yet they 
have left little but faint memories. Their unpredictable de- 
cline and death brought home to others the fate that might 
befall their rivals and revealed how thin was the line be- 
tween prosperity and extinction. 


When the Atlantic & Pacific construction crews reached 
the location chosen for the first division point 136 miles west 
of Albuquerque, they found themselves at Bacon Springs, 
near the ranch of William Crane (better known as Uncle 
Billy). The latter, a scout for Kit Carson on the Navaho 


2. Albuquerque Morning Journal, August 19, 1882. 
3. Ibid., December 25, 1883. 
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campaign of 1863, had remained behind as a rancher, sup- 
plying Fort Wingate with hay and beef, cutting lumber for 
the Zuni Indian agent, and operating a station on the Santa 
Fe-Prescott stage line.* Uncle Billy proved so helpful to the 
railroaders that they presented him in 1886 with a lifetime 
pass and the rest of section 7 in which he had earlier secured 
a homestead. 

Although G. B. Anderson describes Bacon Springs as “‘a 
live and progressive town even before the advent of the rail- 
road,” this is probably retrospective exaggeration.® The post 
trader at Fort Wingate long served as storekeeper for stock- 
men, and Crane’s stage station doubtless filled most other 
needs. The railroad really made the place important, Track- 
laying crews arrived in the middle of March 1881, pausing to 
build temporary quarters and pile up materials for the next 
stretch. A telegraph office and section house had already ap- 
peared in April, when Lieutenant John G. Bourke rode out 
from Albuquerque in a caboose “jammed with passengers 
most of them smoking villainous pipes.’”’ At Cranes Station, 


all tumbled out to get a cup of coffee and a sandwich in a 
“saloon,” doing business in a tent alongside the track. The 
coffee was quite good and the sandwiches fresh; the shaggy 
haired men behind the bar were courteous and polite . . . and 
reasonable in the charges. . . .7 


4. Albuquerque Daily Citizen, April 6, 1900; George B. Anderson, ed., History of 
New Merico Ita Resources and People (2 vols., Los Angeles, 1907), II, 836; National 
Archives, Records of United States Army Commands, Ft. Wingate, Letters Received, 
William Crane to Gen. George P. Buell, June 24, 1880; Pueblo Agency MSS (Albuquer- 
que), Benjamin Thomas to William Crane, October 23, 1880. 

5. McKinley County Republican, December 15, 1904; Santa Fe Pacific Tract Book 
(Albuquerque), West Ranges X to XV, 481; Department of the Interior, Land and 
Survey Office (Santa Fe), Tract Book of Range 14 West. 

6. Anderson, op. cit., Il, 836, 839. The springs were on Crane's ranch, although a 
settlement of that name was recorded one mile northwest in 1881. Apparently the 
name designated some kind of settlement before the railroad'’s advent since details from 
Fort Wingate sought AWOL’s there in 1880. Department of the Interior, Bureau of 
Land Management, Division of Engineering (Albuquerque), Field Notes of the Survey 
of the Subdivisional Lines of Township 14 North, Range 15 West (June 4, 1881) and 
of Township 14 North, Range 14 West (June 10, 1881) ; National Archives, Records of 
United States Army Commands, Ft. Wingate, General and Special Orders, Orders 
No. 122, December 26, 1880; Orders No. 127, December 31, 1880. 

7. Annual Report of the Board of Directors of the Atlantic & Pacific Railroad 
Company ... for the Year Ending December 31, 1880 (Boston, 1881), 13-15; Lansing 
B. Bloom, ‘“‘Bourke on the Southwest,” New Mexico Historica Review, XI (1936), 


78-79. 
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The station name became Coolidge in March 1882, honoring 
T. Jefferson Coolidge, a director of the Atlantic & Pacific.* 
The community was on its way. 

Construction continued at the division point. By 1885 the 
company owned a depot, water tank, roundhouse and turn- 
table, coal chute, eating house (replacing the tent saloon), 
some eight other buildings, and five cottages for personnel. 
This property had a value of $35,831, nearly three quarters 
of that of the buildings at Winslow, the next division point, 
and over five times those at Gallup.* The railroad gave the 
little settlement a real sense of permanence, and as early as 
December 1882 Coolidge began to “‘present the appearance of 
a town, instead of a mere village.’ ?° 

Attracted by these customers, businessmen soon moved 
into town. J. D. Ellis, with his partner, Harmon, established 
a livery stable and butcher shop in mid-1882 near Zeiger and 
Marshall, proprietors of the “best fitted bar in Western New 
Mexico.”!! A Canadian, John B. Hall, joined Charles M. 
Paxton, of Pennsylvania, to start a general store which so 
prospered that they erected a larger adobe building in Au- 
gust 1883. Charles L. Flynn soon opened a rival emporium.’” 
Charles Lummis found Coolidge in 1884 “the only town of 
one hundred people . . . between Albuquerque and Wins- 
low,” and three years later the Albuquerque Morning Demo- 
crat reported, “Coolidge is sharing the general prosperity of 
the southwest, as evidenced by a row of buildings just com- 
pleted and occupied by various business enterprises.’’!* One 
of these may have housed “our tonsorial artist’”’ who was pre- 
pared to trim mustaches in March 1888.'* Two months later 
Mrs. J. Leahey opened a dressmaking shop, while Mrs. Irene 


& Letter from F. B. Baldwin, Valuation Engineer System, The Atchison, Topeka 
& Santa Fe Railway Company, to author, July 6, 1951. 

9. Ibid. The Santa Fe Railway curio business is said to have begun when Herman 
Schweitzer sold items like petrified wood at the Coolidge Harvey House in 1882. Inter- 
view with T. W. Cabeen. 

10. Albuquerque Morning Journal, December 2, 1882. 

11. Jbid., December 15, 1882; October 22, 1882. 

12. Anderson, op. cit., Il, 839; Albuquerque Morning Journal, August 10, 1883. 

13. Charles F. Lummis, A Tramp Across the Continent (New York, 1892), 205; 
Albuquerque Morning Democrat, August 2, 1887. 

14. Albuquerque Daily Citizen, March 14, 1888. 
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Lewis ran a rooming-house for some time before 1890.% 
John J. Keegan’s lunch stand did a “rushing business” at 
least a year before 1890, when the settlement contained three 
saloons, two stores, and several residences." 

While the merchants regarded railroaders as their steady 
customers and found trade “a little dull’’ between pay days, 
ranchers, lumbermen, and soldiers helped to liven business.'7 
Cattlemen used Coolidge as a shipping point, supply depot, 
and place for relaxation. One stockman in 1886 even drove 
his herd from distant St. Johns, Arizona, to ship it from 
Coolidge.'* The citizens had a lively interest in range condi- 
tions and eagerly repeated rumors that some ranchers might 
build storage pens in the town.'® Roundups brought the 
“jolly ‘punchers’ ” to Coolidge in large numbers at least once 
a year, and the “ ‘wild and desperate cowboys’ with their 
six shooters strapped about their waists” who loitered at the 
station thrilled eastern dudes traveling through.*° 

Lumbering on the Zuni Mountains south of Coolidge be- 
gan with the tie contractors in 1881. Then James and Greg- 
ory Page came from Ontario, Canada, to establish a mill and 
lumber yard at Coolidge. Having skimmed the cream off this 


market by the mid-80’s, Gregory Page moved west to 
Winslow, where he opened “one of the largest and best bil- 
liard rooms, club rooms and saloons to be found along the 
railroad.”*! Henry Hart, recently of Liverpool, England, 
with his partner, W. S. Bliss, in 1889 installed “extensive 
machinery at their mills south of Coolidge.” Bliss joined 


Ibid., May 8, 1888; April 21, 1890. 

Gallup Gleaner, May 22, 1889; Gallup Elk, March 1, 1890. 

Albuquerque Morning Journal, August 19, 1882. 

Ft. Wingate, Letters Received, Smith Carson Co. to Comdg. Off., May 8, 1886 
Holbrook was the customary shipping point for the St. Johns region; see: “From Ash 
Fork to Albuquerque,’ The Southwest Illustrated Magazine, Il (Feb., 1896), 24; 
Albuquerque Daily Citizen, October 11, 1897; John Dougherty, Atlantic & Pacific Rail- 
road, Report, June 30th 1894 (typescript in Baker Library, Harvard Business 
School), 16. 

19. Albuquerque Morning Journal, December 8, 1882; August 10, 1883. 

20. Gallup Elk, May 17, 1890; Albuquerque Morning Democrat, June 1%, 1887. 

21. Anderson, op. cit., Il, 839, 842; Albuquerque Daily Citizen, January 30, 1890; 
McKinley County Republican, August 1, 1908; Gallup Herald, July 24, 1920; Land 
Office, Tract Book of Range 15 West, shows James Page filed five miles southwest of 
Coolidge in 1883 but relinquished his claim June 20, 1885. 
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J. M. Dennis soon after in another lumbering enterprise on 
the mountain.** Until their disappearance in the mid-90’s, 
these two firms added to Coolidge’s prosperity. 

Soldiers from Fort Wingate spent their money in the 
little town, but as usual the citizens had to pay a price for 
this trade. In 1882 a corporal, having indulged too freely in 
Coolidge wet goods, created “a disturbance, during which he 
shot in the leg, a citizen named Wilson.” For this a court 
martial reduced him to private.** Seven years later an irate 
citizen complained that a drunken soldier had annoyed his 
wife, to which Colonel E. A. Carr replied: 


I would be glad if the authorities of Coolidge would cinch any 
of my men who misconduct themselves; but it is my experience 
that the saloonkeepers are too glad to get the soldiers money, 
to allow them to get into trouble when drunk on their liquor.*4 


The military not only caused trouble but furnished help 
when others misbehaved. The community’s first few years 
were a time of violence as men drifted into the area, “some 
of whom were really bad and others . . . thought they were 
or ... wanted to be.” In February 1882 the law-abiding 


element engaged in a gun-fight with these desperadoes—the 
result: three outlaws and one deputy sheriff killed, two 
wounded citizens lying in the Wingate post hospital.*° Three 
months later John B. Hall, justice of the peace at Coolidge, 
sent a frantic telegram to the fort: 


The civil law is unable to cope with the gamblers here—they 
make night hidious [sic] last night and stole a wagon load of 
beer from Railroad company—For [sic] troops at Holbrook— 
there are about fifteen in all—can you help us?27 


22. Gallup News-Register, June 14, 1889; Gallup Gleaner, December 24, 1889. 

23. Ft. Wingate, General and Special Orders, Orders No. 145, September 11, 1882. 

24. National Archives, Records of United States Army Commands, Ft. Wingate, 
Letters Sent, Col E. A. Carr to A. J. Brown, December 29, 1889. 

25. “In the Early Days at Coolidge,’’ Santa Fe Employes’ Magazine, Il (1908), 
399. 

26. National Archives, Records of the Adjutant General's Office, Ft. Wingate, 
Record of Medical History of the Post, February 1876 to June 1889, 158. 

27. Ft. Wingate, Letters Received, John B. Hall to Gen. L. P. Bradley, May 9, 


1882. 
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On this or an earlier occasion, the Atlantic & Pacific threat- 
ened to recall “the whole of the construction gang of several 
hundred men” to level the town unless stolen barrels of beer 
were returned.** 

Despite such alarums and excursions, Coolidge enjoyed 
many attributes of a more civilized life. One of these was 
easier communication. As early as May 1881 the settlers had 
their own post office, the job of postmaster passing around 
among such merchants as John B. Hall, Charles Paxton, and 
Charles Flynn.** The trains also gave quick access to the 
outside world, as did their accompanying telegraph line. 
But the hazards of this improved transportation became 
apparent as early as December 1881, when a smallpox epi- 
demic, spreading quickly along the railroad, struck little 
Coolidge and ravaged it for eight months.*° But Dr. E. M. 
Burke was on hand to tend the sick—though he proved to 
be the only physician to settle there.*! 

From the early days the citizens were interested in all 
manner of diversions. In December 1882 “the renowned 
John Kelly and estimable wife” presented “the first real 
musical treat” in the town to a full house. Dancing proved 
popular, and the “young people” rarely missed an oppor- 
tunity to “heel and toe it, spin and whirl” at “social hops.” 
The Kelly’s concert, indeed, was spoiled for some when Mrs. 
Reilly “refused to perform on the organ for those who 
wished to dance after the show was over.”’*? The disreputable 
element present in those days caused some concern. Guests 
at a dance given by “the people in high life in Coolidge” had 
to show “proper credentials as to their moral standing” 
(whatever these might be). This procedure appeared “as it 
should be, as such an example will doubtless cause a good 
reform in Coolidge circles.’’** While parties were of ‘“‘fre- 

28. “In the Early Days at Coolidge,” loc cit., I1, 400. 

29. National Archives, Records of Post Office Department, Records of Appoint- 


ment of Postmasters, XLVIII, 692; LVIII, 264, 320. 
Ft. Wingate, Medical History, 154; Albuquerque Morning Journal, August 19, 


Anderson, op. cit., II, 839; Albuquerque Morning Journal, November 8, 1882. 
32. Albuquerque Morning Journal, December 15, 1882. 
Albuquerque Daily Journal, December 24, 1882. 
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quent occurrence,’”’ many men indulged in more virile pleas- 
ures. John Keegan assumed the responsibilities of president 
of the Coolidge Gun Club in 1889, and the railroad crews 
organized an “aggregation of sluggers ... to play ball” 
that same year.** 

The settlement was never large enough to justify legal 
organization as a town, but almost from the start it formed 
a part of Precinct No. 23 in Valencia County, regularly elect- 
ing a justice of the peace and constable. Apparently the 
voters did not always choose wisely, for Constable John D. 
Ellis skipped town with the public funds less than two 
months after the polling in November 1882.*° Officials on the 
Rio Grande evidently cared little about the geography of this 
distant region which actually lay in Bernalillo County. In 
1886 the postal authorities changed their records. Two years 
later Coolidge requested recognition as a Bernalillo County 
precinct, but nothing came of this although county bound- 
aries remained unchanged until 1900.** 

Coolidge showed every promise of a prosperous future 
now that it was a well developed community, but its fate was 
sealed in 1889, when a Santa Fe engine made a run four 
times the usual hundred-odd miles.**? Gallup had long looked 
with envious eyes at its neighbor’s prosperity and hoped “for 
the removal of division headquarters . . . from Coolidge 
to this place” to diversify the coal town’s economy.** In Feb- 
ruary 1890 the change occurred, and Coolidge fell victim to 
technological progress. 

“What was Coolidge’s loss is Gallup’s gain, and here we 
are, only the old stone roundhouse and a few of the best of 
us left . . .,”” lamented one who remained behind that May. 
The town died in a blaze of glory one week later when all the 


34. Gallup Gleaner, May 22, 1889; September 28, 1889. 

35. Proceedings of Valencia County Commissioners, A-2, passim. Absence from the 
county court house of the first volume, covering the years to 1889, makes it impossible 
to know when the precinct was set up—probably in 181. 

36. Records of Postmasters, LVIII, 320; Albuquerque Daily Citizen, April 10, 
1888; Charles F. Coan, “The County Boundaries of New Mexico,” The Southweatern 
Political Science Quarterly, III (1922-23), 260-69. 

37. Gallup Gleaner, May 1, 1889. 

38. Albuquerque Daily Citizen, January 10, 1888. 
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buildings but the depot and Harvey House burned down.*® 
The latter did not follow the freight division offices to Gallup 
until October 1895, but most of the trainmen shifted in 
1890.*° With them came the merchants, and Gallup now took 
over as supply center for the ranchers.*! Discontinuance of 
its night telegraph office in 1892 merely emphasized 
Coolidge’s diminishing importance.*? In April 1890 Uncle 
Billy Crane had assumed the duties of postmaster, and by 
1896 even the name of Coolidge disappeared when the Post 
Office Department reverted to Cranes.** By that time the 
Atlantic & Pacific valued its buildings there at little more 
than $11,000, but one fourth of Gallup’s collection and one 
tenth of Winslow’s.*4 

The rest of the story is soon told. Uncle Billy Crane con- 
tinued to live at his ranch, served as justice of the peace in 
1903, and died in December 1904 at the age of eighty.*® The 
railroad remembered the hero of Manila Bay in 1898 by re- 
naming their station Dewey but changed to Guam two years 
later. Two Indian traders opened a store there in 1899, re- 
establishing the post office which passed through many hands 
until it was discontinued in 1919.** The trading store, under 
changing ownership, not only dealt with the Navahos in the 
vicinity but with the small ranchers and farmers on the 
neighboring mountains. Finally it moved away in 1913, and 
Guam presented “a rather deserted appearance .. . but a 
memory of the once busy city which existed here during the 
early eighties.” 47 In 1926 Berton I. Staples settled nearby to 
build up a business in Navaho crafts and, good Republican 
that he was, named the new post office Coolidge “in honor of 


39. Gallup Elk, May 17, 1890; Albuquerque Daily Citizen, May 24, 1890. 

40. Gallup Gleaner, October 26, 1895; Gallup Elk, March 1, 1890. 

41. Interview with Palmer Ketner. 

42. Gallup Gleaner, April 16, 1892. 

43. Records of Postmasters, LVIII, 264; XC, 289. 

44. F. B. Baldwin to author. 

45. McKinley County Republican, January 17, 1903; December 15, 1904. 

46. F. B. Baldwin to author; Records of Postmasters, XC, 289, 291, 407; McKinley 
County Republican, November 23, 1901. 

47. McKinley County Republican, January 22, 1903; September 1912 Special Sup- 
plement, 23-24; June 6, 1913. 
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the president.” Gallup’s editor, aware that the name was not 
new in the area, confessed, ““‘We do not know for whom the 
first Coolidge was named.”’** Sic transit gloria mundi. 


Settlement at Thoreau resulted from the timber on the 
Zuni Mountains—acres and acres of tall yellow pine. Several 
small operators had long worked this resource to supply rail- 
road ties, but the most spectacular of the lumbermen were 
Austin W. and William W. Mitchell, brothers from Cadillac, 
Michigan. They bought a small kingdom of 314,668 acres 
from the Atlantic & Pacific in June 1890 at two dollars an 
acre.*® When the brothers inspected their enterprise in June 
1891, they found two dozen engineers running lines for rails 
into the forest while others were laying out a townsite and 
reservoir.*® The plant was to be “on a much more extensive 
scale than any other in this part of the country, and with a 
sufficient capacity to make lumber enough to supply the 
whole southwest.” That November contractors came from 
Colorado to build the reservoir south of the new town of 
Mitchell, which was already “a flag station a few miles west 
of Chaves.’’®! 

The next year (1892) saw the company hit its stride. The 
Mitchells concluded an agreement with the Santa Fe Rail- 
road to ship twelve million feet of lumber annually in return 
for “favorable rates over the entire . . . system” and the 
purchase of “all their ties and lumber supply from the 
Mitchell Bros. for their entire southwestern system of 
road.”®? By April melting snows were filling the reservoir 
when a carload of machinery arrived.** A cog-geared, nar- 
row-gauge mountain engine appeared in May, and “as the 
mill machinery is nearly all in place, business will begin 


48. Gallup Herald, November 19, 1926; Records of Postmasters, XC, 357. 
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52. Gallup Gleaner, January 2, 1892. 
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here in real earnest soon.” ** By mid-summer the sawmill was 
running with a capacity of thirty million feet a year, and 
the planing mill was “in course of construction.” 

This new community scarcely made a good start before it 
died. The flag-station of November 1891 was a booming set- 
tlement six months later. The camp then contained about 150 
people whose needs brought optimistic merchants to the 
scene. F. W. Heyn, “well know ex-Albuquerque furniture 
man,” opened a general merchandise business, “building a 
commodious store room, on what is to be one of the most 
prominent street corners in the new town.” The first whole- 
sale liquor dealer from Albuquerque ‘‘could only pass his best 
sample bottle,” in the absence of saloons, but a “ ‘dead line’ 
dive” was ready for customers just east of the camp, and 
another was soon to compete on the west.®* By June a res- 
taurant, the Mitchell House, and a “chop house on the short 
order plan” were feeding the hungry, while ““Mr. Heyn, the 
merchant,” prepared to erect his two-story structure. Even 
“a young physician” had arrived in May. Two more busi- 
ness places were going up in August as well as several 
residences.*7 

The Atlantic & Pacific entered into the spirit, moving 
their station in the spring of 1892 from Chaves, four miles 
to the east. They were prepared to rob Coolidge of its “din- 
ing station” also, “had the lumber business been a success.” ** 
Chaves, an early and none too savory whistlestop serving 
cattlemen, had acquired a post office in 1886 which was ex- 
pected to follow the depot “as soon as government permis- 
sion shall have been obtained,” but the lumber kings quit too 
soon. Mitchell did not enjoy its own mail service until 1898.5" 
County authorities proved equally wary. Enthusiasm led ‘67 
of the inhabitants of the new town of Mitchell” to petition 
for a new precinct in July 1892, but the county commission- 
Po 54. Gallup Gleaner, May 28, 1892. 

55. L. B. Prince, Report of the Governor of New Mexico to the Secretary of the 
Interior. 1892 (Washington, 1892), 24. ‘ 
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59. Ibid., May 12, 1892; Records of Postmaster, LVIII, 320; XC, 291. 
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ers felt the move premature. Not until March 1899 could 
fifty “residents of Mitchell and vicinity” thus organize 
themselves.” 

In mid-September 1892 the Mitchells abruptly closed the 
works and returned to Michigan, leaving word that “they 
expect to resume work... probably some time next 
spring.”®' Although two springs came and went, the saw- 
mill remained silent. As an Atlantic & Pacific inspector re- 
ported, “The Company did not operate beyond three months, 
when they got disgusted and shut down.” ® The land reverted 
to the railroad in February 1893, and. six years later the 
once-promising region was “an ocean of ‘departed great- 
ness.’ ’’ The Daily Citizen explained that, having made a 


total investment of several hundred thousand dollars, which 
they soon found the home market would not support, and rail- 
roads would not give rates to make shipments possible, they 
retreated in good order and now all that is left is a shack or 
two, and their lands, the timber of which there is yet no 
demand for. . . .6% 


The Southwest apparently could not absorb lumber on such 
a scale, and the railroad’s parlous financial condition (ap- 


proaching bankruptcy) did not permit granting special 
rates. 

After the Mitchells, this area passed several years in 
comparative quiet. The Hyde Exploring Expedition, organ- 
ized by the wealthy, Harvard-trained Hyde brothers in 1896 
to uncover the Pueblo Bonito ruins, contributed a new name, 
replacing the memory of the lumbermen with that of a 
Massachusetts philosopher—Thoreau. Until 1902 the Hydes’ 
large business in Indian products required three warehouses 
and a store in Thoreau." In 1903 the American Lumber Com- 
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pany, of Albuquerque, acquired the Mitchell holdings. This 
new market persuaded A. B. McGaffey to move from Albu- 
querque to take over the Hydes’ old store. He, too, went into 
lumbering, so Thoreau experienced a rebirth. Based on 
trade with ranchers, lumberjacks, and Navahos, the little 
community grew slowly during the first three decades of the 
twentieth century."* A hotel, movie theater, and soda foun- 
tain, when added to the two garages, two filling stations, and 
two general stores, gave the place a prosperous air.*? But 
Gallup had been the recognized hub of the eastern Navaho 
country since the end of the nineteenth century, thanks to 
its position as a coal town, railroad headquarters (tempo- 
rarily), wholesale center for the Indian trade, and county 
seat (after 1901). Gallup proved able to survive the great 
depression of the ’thirties, while Thoreau could not with 
its essentially small shopkeeper economy. 


West central New Mexico was a frontier land of oppor- 
tunity opened up by the railroad—for those who could best 
guess the coming course of events. Professor Schlesinger 
has pointed out that on earlier American frontiers “every 
cluster of log huts dreamed of . . . eminence.’’®* So, too, 
along the Atlantic & Pacific tracks, settlers gambled on the 
future greatness of their communities. Alas, not all these 
high hopes were realized. The new villages seemed at first 
to have equal chances for importance. Winslow was, like 
Coolidge, a division point. Holbrook served as distribution 
and shipping center for a more extensive region than did 
Coolidge but lacked the latter’s railroad facilities. Gallup 
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provided commercial and entertainment services for the 
nearby coal miners, just as Mitchell’s merchants hoped to do 
for the lumbermen. Each town catered to the needs of men 
engaged in a particular activity upon which the citizens 
therefore depended for their prosperity (later, Thoreau 
performed a similar function but for too small a market to 
assure an important growth). But decisions by distant rail- 
road executives or the state of lumber and coal markets 
might spell prosperity or doom for these places—as the fates 
of Coolidge and Mitchell showed all too clearly. This ominous 
possibility beyond local control tinged all plans with inse- 
curity and lay behind the vigorous boosterism and rivalries. 
Only when a place like Gallup developed a more diversified 
economic life and served a wider region of more varied 
activities did the uncertainty begin to disappear. 
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Notes and Documents 


Las Vegas Daily Gazette—Dec. Wed. 29, 1880 

—The Historical Society of New Mexico, was reorganized in 
Santa Fe, Monday afternoon, Gen. H. M. Atkinson, president. 

The constitution of the old society, organized just twenty-one years 
ago was read by the Secretary and submitted to the meeting for 
adoption as the constitution of the society in the future. After a few 
slight alterations it was adopted and signed by H. M. Atkinson, 
Louis Felsenthal, David J. Miller, Samuel Ellison, W. G. Ritch, Sol 
Spiegelberg, L. Bradford Prince, H. O. Ladd and C. Woodruff. 

The society re-organized under very good circumstances and its 
work may prove of great service to the Territory. 

[Item submitted for publication by William S. Wallace, Librarian, 
Highlands University, Las Vegas, N. M.] 


THE CHARLES BENT PAPERS 


Charles Bent was a native of Virginia, a graduate of the 
United States Military Academy at West Point, and a pio- 
neer merchant of New Mexico. He resigned from the army 
and entered business in St. Louis. In 1832, he and his brother 


William established the famous Fort Bent in the Arkansas 
valley of present-day Colorado. Charles formed a partner- 
ship with Colonel Ceran St. Vrain, operating in Santa Fe 
and Taos. After the American occupation of New Mexico, 
Charles was appointed civil governor of the territory. In 
a native uprising at Taos on January 19, 1847, he lost his life. 

The correspondence below is part of the Benjamin M. 
Read collection, housed in the library of the Historical So- 
ciety of New Mexico, Santa Fe. A microfilm copy is in the 
library of the University of New Mexico. The papers have 
been used often by scholars, and are printed here primarily 
for the general reader. Since there are many obscure allu- 
sions to persons and events, explanatory notes have been 
added to heighten the reader’s interest, although I could 
not identify all of them. Those who use the papers critically 
are responsible for their own annotations. The letters have 
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been transcribed literally. At times they are hard to read 
and some errors may have crept into the printing. 

In the annotations, the title Old Santa Fe refers to a book 
by R. E. Twitchell and also to a magazine. I think that the 
distinction will be clear to the reader.—F. D. R. 


Taos, December 10th 1837 

Mr Alvaras 

Sir 

It is the request of the Foreigners residing heare, that you will 
present the accompaning pettition to the Govenor! and impress upon 
him the nessaty of having William Langford tried for the murder [of] 
Lemon Nash imeadiately, his crime is one of the most auteragious 
actes, and one that could not have bean comitted by any other than a 
hardened villian destitute of all fealling of humanity; he thus far has 
not the least remorse of concience for the violent auterage he has 
comitted. We believe he is a man caipable (if permited to escape) of 
again comitting murder mearly to satisfy his inordinant thirst for 
blood; he has long since thretened the lives of several persons heare, 
and has[,] since bean in confinement[,] reapeted theas threates: he [is] 
a man destitute of all principal and morial honesty and capible of 
comitting the most flagrant actes of violence and auterage without 
provication. 

You will confer a favor on uss by attending to oure pettition and 
requesting the Govenor to give uss a promt and dessisive answer. 


Youres 


C Bent 
over 


P. S. If consistent with the functions of the Govenor we would 
soliset the appointement of an spesia[l] court for the trial of William 
Langford. CB 


Taos November 11th 1839 
Mr M Alvaras 


Sir 

I wish you to make enquire of the Govenor wether mules & Horses 
stollen from uss by Indians, and afterwardes purchased by citizens of 
this country, (or others), wether we can claim and take such animels 
whare we find them by the lawes of this country. My object is to 
assertaine positively, as some animels that ware stollen last sumer 
from aur forte, have bean brought in heare, and I am told that the 


1. Manuel Armijo became governor of New Mexico after suppressing the uprising 
of 1837 that resulted in the death of Governor Perez. 
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perfecto? says they canot be reclamed, he did not tell me so I have 
not sean him. It will be better for you to adress a fue lines to the 
Govenor on this subject so as to have his desision in wrighting, which 
if you get you will pleas send up to me by first appertunity 


Youre Obt. Servant 
Chas Bent 


Recibido por Desiderio Garcia (Soldado con la alta) el 4 de Dici- 
embre 1839.3 


[This letter in Spanish is written on the inside page of the letter 
of November 11, 1839] 


Santa fe 4 de Decembre de 1839 
Senor, 

Por encargo que he recibido hoy del propritario del fuerte de 
comercio al otro lado sobre el rio Arkansas, D" Carlos Bent, vengo a 
suplicar a U. S. le sirva informar al Exmo Sr. Governador que Ex- 
presado Bent desea que S. E. se lo jusgare consistente, tenga la bondad 
de indicarle la ley, y sino la hubiere de determinar si Mulas y Caballos 
robados por indios Nomades y despues comprados de ellos por C. de 
este pais a otros se puedan reclamar donde hayan oportunidad. El 
obgeto que asigna el Sr. Bent para hacer esta investigacion es que en 
el verano ultimo pasado le fueron robados animales de su fuerte de 
los cuales algunos han sido introducidos a este departamento, por cuyo 
motivo desea tener conocimiento positivo de su derecho para su govierno 
en este particular. 

Suplico a U. S. tenga la bondad de participarme cuanto antes lo 
que S. E. determine para que yo puede hacerlo en primara occasion al 
Sr. Bent. 

Soy respetivsamento Su Obediente 

Servidor 

Al Sr. D. Guadalupe Miranda Secret*. de Govierno del Departamento 
del N. Mejico. 


2. Perfect: should be spelled Prefect. As of 1840 Juan Andres Archuleta was Pre- 
fect of the First District, succeeding Ramén Abreu who had been murdered in the 
uprising of 1837. The office of sub-Prefect, held by Ignacio Martin of Taos, was abol- 
ished December 21, 1840, due to lack of funds. Bent probably refers to Martin. See 
L. B. Bloom in Old Santa Fe, 2:136 note, and passim. Herbert O. Brayer, William 
Blackmore, Entrepreuneur, 1:208. (Denver: Bradford-Robinson Printing Co. 1949). 

3. For a translation of the endorsement in Spanish, I am indebted to Professor 
Robert M. Duncan, Department of Modern and Classical Languages, University of New 
Mexico. It reads as follows: Received by Desiderio Garcia (Enlisted soldier) the 4th of 
December, 1839. 
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Taos November 15 1840 
Mr M Alvarass 


Sir 

Youres of the forth came duly to hand I should have answered it 
sooner, but I expected to have bean able to visit Santafe myself bussi- 
ness requires my attention heare for the presant. 

In answer to youre request respecting the animels taken by the 
Shawnies, from some theives, all I can say is this. Last spring I had 
an order from Don Juan Andress Archulet to take Juan Nicolas 
Messtes, Jose Deloris Sandobal (alias el Rano)* and an other person, 
who had stollen some animels from the neighborhood of Albique,5 
the order was to take them, but if they made resestance to kill them, 
this order I received by Bonaventure Lovato® of a fue days before I 
left this place, for the United States. I had written at the request of 
the Perfecto to the fort some time previous to have these thieves taken, 
but had given no orders to have them killed, as I had received none 
such at the time. When this order of mine reached aure fort on the 
Platt, the most of our people had left thare with aure peltries for the 
Arkansas, in consiquence of which we ware verry short of men at that 
time, the person in charge of the fort at the time the order was re- 
ceived thare felt himself authorised from my order, to tell the Shawnies 
and other free men that ware in the vesinity of the fort, to follow and 
take the theives, they done so, Juan Nicolas Messtes so soone as he 
was discovered, and no other alternitive left him of escape he dis- 
mounted from his animal and presented his Gun whareupon one of 
the Shawnies shot him; the other two, Jose Deloris and the other 
surendered and ware brought back to the fort from wense they made 
thare escape a fue dayes after. The animels ware demanded of the 
captors by our agent, but they objected to give them up they contended 
that they should have them for thare Trouble and risque. One or 
two of the animels ware payed to uss for debts due by the Shawnies, 
which ware delivered to the oner a fue dayes after we had received 
them, this oner, Martean followed on a fue dayes after I left this place 
and overtook me at the fort on the Arkansas. I gave him a letter to 
our agent on the platt [river] which he reached a fue dayes after 
the returne of the Shawnies and had he at the time offered to pay the 
Shawnies a trifle they would no doubt have delivered him all the 
anamels in thare possesion, but no sir he wished uss to act for him as 

4. “y have no information on Juan Nicolas Mestas or Jose Dalores Sandoval. The 
word Rano may be Kano for cano, meaning grey beard. 

5. Abiquid: A mid-18th century settlement in the Chama valley about twenty-five 
miles northwest of Espafiola along present-day Highway 25. 

6. Buenaventura Lobato participated in killing of Governor Bent in 1847. 
Twitchell, Old Santa Fe, p. 288. Captain Ventura Lobato was defeated in a skirmish 


with the Texan force under command of Colonel Snively on June 19, 1843. Twitchell, 
Leading Facts of New Mezican History, 2:#5; L. B. Bloom in Old Santa Fe, 2:155. 
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an alcadi would have done heare proove his brand take his animels, 
this we could not doe we alwayes have large quantities of animels at 
our fortes, which the Shawnies would have stollen had we of used 
force to compell them to delliver the animels, we done all we could 
to have the animels delivered to the oner, and had he of had a little 
Liberality about him, he could have got them. I told him heare in the 
presence of Juan Andres Archulet that he should take a barrel or two 
of whisky and follow the thieves to the Aripihoe village, and by making 
the prinsipal men a present of it he mite get back his animals or a part 
of them, but no this was too much expense whare upon I offered to give 
him one barrel and the Perfect an other and at the same time advised 
him to get two more, he said he had no mules to pack it aut on, the 
amount of it was this he was too damd stingy to incur any expence 
to get back his animals, he wanted the Government to doe it, the 
Perfect answered him shortely and verry apropriately I think on this 
subject, at the time. 

With respect to the beaver you have for sale I should like to pur- 
chase it. I have requested Mr. Bobean? to se it and let me know the 
quality, If you want the money imeadiately I have it not at presant 
but I may posibly have it shortely. I should like to let you have goodes 
for the whole or a part of the amount, or I will give a Draft on the 
United States provided it will sute. I know of no person going to 
Missouri this winter altho thare may posibly be some person going. 
We shall I think start an express in verry early in the Spring of 
which I will give you notice, If it will sute you, 

Youres Respectfully 
Chas Bent 


Taos December 1st 1840 
Mr M Alvaras 
Sir 
I had intended to have written you some dayes passed respecting, 
the murdr of an american citizen some time passed neare the de Mara,’ 
from the best infermation I have bean able to get, thare is no doubt 
in my minde but that he was murdered. we are all equally interested 
in having theas murderers punished this is the fourth merder that 


7. Charles Beaubien: a resident of Taos and a well known person in the history 
of New Mexico. For a first-hand picture see Albert Deane Richardson, Beyond the 
Mississippi, 1856-1867, p. 270. (Hartford: American Publishing Co., 1867). Also, L. H. 
Garrard, Wah-To-Yah and the Taos Trail, p. 176 passim. (Oklahoma City: Harlow 
Publishing Co., 1927. Reprint), edited by Walter S. Campbell (Stanley Vestal). A 
sketch and bibliography in James Josiah Webb, Adventures in the Santa Fé Trade, 
1844-1847, edited by Raiph P. Bieber, p. 67 note (Vol. I, Southwest Historical Series. 
Glendale, Calif.: The Arthur H. Clark Co., 1931). 

8. Probably a reference to Mora creek in the Mora valley to the northward of 
present-day Las Vegas, New Mexico. See note 105. 
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has bean comitted on American citizens within the last fue yeares, 
and as yet neather of the murderers have bean punished. Theas 
people think that it is too much to put to death two or more men for 
the murder of one heritic, I say if thare be twenty conserned in the 
murder of one of uss let uss insist upon the whole being punished, 
and with nothing short of death. It is the duty of the authorities to 
have the murderers punished with death, and all expences should be 
defrayed by this government. And should the diseased have any prop- 
erty it is your bussiness to take possesion of the same and convert 
into Cash, and should you be able to finde any relitives of his to pay 
the same over to them, nothing of his should be taken to defray the 
expences of bringing the murderers to punishment. Altho I doubt 
much wether you will be able to preserve any thing of his property, 
theas people have such an infernal dispositian to appropriate an others 
property to thare one [own] use. But it is youre duty to make a full 
statement of the whole case and proceadings to our minister® in mex- 
ico, and if you doe not suceade in geting Justice done he will be able 
posibly through the the heades of the governments, to compell the au- 
thorities heare to doe justice, and if he fales in this I presume he will 
represent the case to our government, our minister in mexico is a 
man that will not be trifled with, he is not easily put of[f] the track 
by promises he is verry promt and dessesive when he takes a stand 
and I have no doubt but that he will sustaine you in anything you 
doe in behalf of American citezens in this province, he is not a fellow 
that can be scared from doing his duty as aure late minister Butler !° 
was he is well acquainted with the caracter of the mexicans. One of 
the murderers (Armeho)!! I think I know, if it is the same he is a 
grate scoundrel we had to have him whiped at the fort about a yeare 
since. push every point to have theas murderers punished and any 
assistence I can give, you may frealy comand 
Youres Respectfully 
Chas Bent 


9. The United States minister to Mexico in 1840 was Powhatan Ellis. 

10. Anthony Butler, minister to Mexico, 1429-1836. 

11. The correct spelling is Armijo. Several members of this family were prominent 
in New Mexican affairs, but I have no idea who this person could have been. 





Book Reviews 


Tlaxcala in the Sixteenth Century. By Charles Gibson. New 
Haven: Yale University Press, 1952. Pp. xvi, 300. $6.00. 


At long last the Tlaxcalans have their critical historian. 
Thadeo de Niza, Torquemada, and Munoz Camargo will not 
be forgotten, but it is Professor Gibson who writes the six- 
teenth-century history of these great people in accordance 
with the best canons of historical scholarship. 

In reality the book is a case study in acculturation, with 
an undertone of Toynbee’s “challenge and response.” In 
six closely written and well-documented chapters, Professor 
Gibson presents his story under the headings of “The Pre- 
conquest Province and the Conquest,” “Religious History,” 
“Spanish Government,” “Indian Government,” “Tlaxcalan 
Society,” and ‘‘Privileges, Tributes, and Colonies.” 

Gibson begins his history with a succinct narrative of the 
four Tlaxcalan cabeceras. He demonstrates that Tlaxcala 
was confined to a much smaller area than has been commonly 
believed, and sheds some additional light upon the famous 
Spanish-Tlaxcalan military alliances. For example, the Span- 
iards permitted the Indians to continue their idolatry until 
the late 1520’s in return for military assistance. This may be 
a partial explanation of Tlaxcalan indifference to Christian- 
ity. Although the zealous twelve Franciscan “Apostles,” who 
began their work among these people in 1524, were quite suc- 
cessful, their successors were less fortunate. 

Regarding Spanish governmental practices in the area, 
the first ten years were marked mainly by irregular and cor- 
rupt methods of taxation, and it was not until 1531 that 
something like a system was given to the administrative 
plans for Tlaxcala. In that year the jurisdiction of the 
corregidor of Puebla was extended to Tlaxcala, an arrange- 
ment which was continued until 1545, when Tlaxcala was set 
aside as an independent corregimiento. The corregidores who 
thereafter appeared in the region were, on the whole, well- 
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intentioned individuals, but such was not the case with the 
Spanish farmers and stock raisers who invaded the land. Nor 
were the corregidores able to protect their charges from the 
cupidity of these invaders, which leads Gibson to write that 
“Probably no other single sequence of events contributed 
so directly to the loss of Indian prosperity and prestige in 
the late sixteenth century as did the steady infiltration of 
white colonists.” (p. 79) Moreover the natives themselves, 
anxious for ready cash, contributed their share to the en- 
couragement of white intrusion by selling their lands to 
Spaniards at ridiculously low prices. 

Professor Gibson now turns to a detailed discussion of 
Indian government by unraveling a tangled story of native 
dynasties, governors, cabildos, and the administration of 
justice. Dynastic successions in the four cabeceras are care- 
fully worked out, a difficult task in view of the fact that 
baptismal names seldom resembled native names. And for 
the student of political acculturation, Gibson’s account of 
the Indian cabildo is profitable reading. “‘At no time,” he 
writes, “did political Hispanization penetrate to the lowest 
levels,” (p. 122) which supports the thesis that the hard 
core of culture complexes lies in the habits and thinking 
processes of the masses of mankind. 

Nor are the broader aspects of Tlaxcalan society neg- 
lected. A short description of the physical appearance of the 
city of Tlaxcala as it probably was in the mid-sixteenth cen- 
tury is presented. And the main currents of economic and 
social developments within provincial boundaries and cabe- 
cera divisions are dealt with in considerable detail. Professor 
Gibson thus reconstructs a picture of Tlaxcalan life, where 
native aristocrats were no more considerate of the common 
Indian than were the Spaniards. 

Gibson finishes his history with an account of privileges, 
tributes, and colonies. He shows rather clearly that Cortes 
did not make the lavish promises to the Tlaxcalans for mili- 
tary aid as some have said. Yet the Indians, after the middle 
of the sixteenth century, maintained that Cortes had prom- 
ised the Indians exemption from tribute as well as giving 
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them towns in return for such aid. Although Spanish au- 
thorities generally accepted the Indian position on this 
matter, Gibson says they were in error. “The view commonly 
held that Tlaxcalan military service during the conquest 
resulted in total exemption is of course far from the truth.” 
(p. 170) For tribute in kind, in money, and in personal 
service was practiced as widely in the land of the Tlaxcalans 
as in the less favored Indian communities. But were the 
tributes excessive? The natives were convinced that they 
were; Spanish authorities maintained that they were not. 
For lack of evidence, Gibson admits that this is still in the 
realm of conjectures. But perhaps there is a clue to the 
answer in the fact that during the closing years of the six- 
teenth century it became steadily more difficult for the In- 
dians to pay their tribute, a development which Gibson is 
careful to make clear to the reader. Though the Indians may 
have been unhappy with the requirement of paying tribute, 
they had little to complain about when the crown or viceroy 
extended them special considerations in other areas of life. 
Fueros, usually granted to the Tlaxcalans as the result of 
personal petitions, were many and generous. 

Tlaxcalans were noted colonists, but, according to Gib- 
son, they usually chose to stay in their native land except 
during periods of economic depression. When they did con- 
sent to remove themselves and their families to distant 
points, they demanded, and received, special privileges, such 
as freedom from tribute and personal service, and were 
usually granted food supplies for a period of two years. 

Professor Gibson’s book is a “must” for the serious stu- 
dent of sixteenth-century New Spain. His consummate abil- 
ity to separate fact from fiction out of a maze of documentary 
material, together with a superb skill of organization, will 
give his book a permanent place in the handful of real con- 
tributions to the historiography of Spanish-Indian relations 
of the sixteenth century. 

RUSSELL C. EWINGS 
University of Arizona 
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La Conquistadora, the Autobiography of an Ancient Statue. 
By Fray Angelico Chavez. Paterson, New Jersey: St. 
Anthony Guild Press, 1954. Pp. 144. Illus. $2.00. 


Fra Angelico Chavez has a unique gift for presenting 
New Mexico history through the lives of simple people facing 
a hard life in a hard land, and the faith that sustained 
them. He has never been more successful than in this book 
which treats of the little image of the Virgin which is carried 
each June from the Lady Chapel in Santa Fe’s Cathedral 
to the Chapel of E! Rosario. The chapel stands on the spot 
where De Vargas camped when he recaptured Santa Fe from 
the Indians in 1693, so it has been popularly believed that 
De Vargas first brought the statue to New Mexico. But Fra 
Angelico has proved from contemporary records that Father 
Alonso Benavides originally brought it in 1625; De Vargas 
only restored it to Santa Fe after bitter years in El Paso 
following the Indian uprising of 1680. 

The book is thus the work of a sound historian, but it is 
enlivened by Fra Angelico’s gifts as poet, painter, and story- 
teller and by the priest’s humorous but tender awareness of 
human frailties. Its most individual charm stems from the 
fact that the statue’s long history has repeatedly touched 
the lives of the author’s own ancestors. He dedicates it to 
“the memory of these and scores of other ‘Conquistadora’ 
progenitors and their consorts.” “These” are Fray Angelico’s 
own ancestors beginning with Captain Francisco Gémez and 
Ana Robledo who accompanied Father Benavides to New 
Mexico in 1625. The twelfth in line of descent, through 
several name changes, is Fray Angelico Chavez, son of 
Fabian Chavez and Nicolasa Roybal. 

The tale is told by the statue, speaking “as the unworthy 
proxy of heaven’s own Queen,” but also as a woman loving 
beautiful vestments and fine jewels and repudiating scorn- 
fully any likeness to a villager’s “santo.” This statue was 
carved in Spain of flawless willow wood and represented 
“a beautiful woman on a graceful pedestal.” The costume 
was “not the classic gown and mantle usually seen on pic- 
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tures and statues of the Virgin, but rather the costume of 
Moorish princesses who once brightened the halls and courts 
of the Alhambra—truly, the dress also of a Lady of 
Palestine.” 

During the seventeenth and eighteenth centuries the 
statue was cherished and cared for by a devout confratern- 
ity, but not always with taste. Once the original garments 
of rich gold and arabesque painted on the wood were cov- 
ered over by garments of Spain’s sixteenth century queens— 
a style still used. The statue itself was all but destroyed. Its 
arms were hacked off and replaced by jointed elbows like 
a puppet’s; one knee and the cherubs on the pedestal were 
cut away to make a box fit; even the face was scrubbed and 
repainted almost beyond recognition. Some of these changes 
may be followed in the book’s excellent illustrations, includ- 
ing Laura Gilpin’s lovely full color photograph of La Con- 
quistadora with her amanuensis. 

As amanuensis Fray Angelico has done well with ma- 
terials and styles. As historian he has shown how the statue’s 
history, through captains and governors who were its guard- 
ians, has often touched New Mexico history. So he has 
sketched in bits of the wars against the predatory tribes, 
the distant echoes of Mexico’s revolution, the United States 
occupation, and finally ended with “the atomic city against 
the blue mountain flank, a thin white blur that turns into a 
necklace of lights as darkness falls.” Here is New Mexico’s 
history told from a fresh point of view and washed in as 
clear and soft a light as one of Fra Angelico’s own murals. 
It is delightful reading. 

ERNA FERGUSSON 
Berkeley, California 
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O_p SANTA FE (the quarterly published in 1913-16), 3 volumes 
unbound. A complete set may still be had at $20.00. The seventh 
issue is not sold separately; the tenth issue, $5.00; the others, 
$1.00 each. The Society will pay $5.00 for reasonably clean copies 


of Vol. II, no. 3. 
New Mexico Historica, REVIEW (quarterly, from January 1926) 
Vol. I, no. 1, out of print. Nos. 2, 3, 4, each 
Vol. II, no. 1 (sold only in sets) 
Vol. II, Nos. 2, 3, 4, each 
Vols. III to current year, per volume 
By subscription, during current year 
COMPREHENSIVE INDEX, Vols. I-XV 

Papers, Nos. 1 to 38 (1888 to 1935) List of titles sent on request. 

St. FRANCIS AND THE FRANCISCANS IN NEw MEXICO, 44 pp., ill. 

REPRINTS from the HISTORICAL REVIEW, each 

Titles sent on request. Some studies which appeared serially 
may be had as: 

PUBLICATIONS IN HISTORY 

Vol. Marcos de Niza’s Relacién, Span. and Eng. ed. 

recy M. Baldwin. 59 pp. 

Vol. IiI—Juan de Ofiate and the Founding of New Mexico, 
Geo. P. Hammond. 288 pp., maps, bibliog., index. 

(1927). Out of print. 

Vol. III—New Mexico in the Great War, ed. by L. B. Bloom. 

166 PP. index. (1927) 

Vol. IV—The Gallegos Relation of the Rodriguez Expedition to 
New Mexico, ed. by G. P. Hammond and Agapito 
Rey. 69 Ppp., maps, index. (1927). Out of print. 

Vol. V—Barreiro’s Ojeada sobre Nuevo Mezico (1832), ed. by 
L. PR. Bloom. 60 pp., ill. (1928) 

Vol. ViI—Indian Labor in the Spanish Colonies. Ruth Kerns 
Barber. 135 pp., +4 ~ index. (1932) 

Vol. VII—Church and State in New Mexico, 1610-1650. France 
o/ a. 206 pp., bibliog., index. (1987). *Out 
r) nt. 

Vol. VIII—The American Occupation of New Mexico, 1821-52. 
Sister Mary Loyola. 166 pp., bibliog., index. (1939). 
*Out of nt. 

Vol. IX—Federal Control of the Western Apaches, 1848-1886. 
R. H. Ogle. 259 pp., bibliog., index. (1940). *Out 
of Print. 

Vol. X—Franciscan Missions of New Mexico, 1740-1760. 
_ ' Kelly. 94 pp., bibliog., maps. (1941). *Out 
o n 

Vol. XI—Troublous Times in New Mexico, 1659-1670. F. V. 
— 276 pp., bibliog., index. (1942). *Out of 

n 


Vol. XII—New Mexico and the Sectional Controversy, 1846- 

1861. L. M. Ganaway. 140 pp., ill., bibliog., index. 
(1944) $2.00; in cloth $2.50 

Vol. XITII—Black-Robed Justice. Arie W. Poldervaart. 234 pp., 
bibliog., index. (1948). Cloth. $3.50 

Vol. XIV—Albert Franklin Banta: Arizona Pioneer, ed. by 
Frank D. Reeve. 143 pp., ill., index. (1953). $2.25 

Vol. XV—Bishop Tamaron’s Visitation of New Mexico, 1760, 
ed. by Eleanor B. Adams. 112 pp., ill., index. (1954). $2.50 

* Available in serial issues. Price on request. 
Address orders to 

NEw MExico HistoricaAL REVIEW 

Box 1727, Santa Fe, New Mexico 


SSs8s8 


ao 


ee LeYese 
too 


om Moo 





